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PREFACE 

 

In 1975, the National Education Association wrote that there 

were two kinds of educational rights for students. As citizens in their 

society, they have a right to fair treatment in their schools.  As clients 

of a public institution, they have the right to influence the services their 

institutions provide for them. 

 

             Students, therefore, have the right to substantial influence over 

their educational programs including the goals they pursue, the topics 

they study, the learning materials and learning processes they use and 

the criteria for evaluating their accomplishments. 

 

 In Brown vs. The Board of Education, 1954, the United States 

Supreme Court said that today education is perhaps the most important 

function of the states and local governments.  It is doubtful that any 

child may reasonably be expected to succeed in life if he/she is denied 

the opportunity of an education. Since all states have, in fact, 

undertaken to provide a public education system, education must be 

considered a right in that it may not be arbitrarily denied to anyone. 

 

 It is with these values that I urge you to consider this 

Handbook. 

 

Boyer P. August 

July 4, 1975 

 

 
“Our answer is the world’s hope; it is to rely on youth – not a time 
of life, but a state of mind, a temper of the will, a quality of the 
imagination, a predominance of courage over timidity, of the 
appetite for adventure over the love of ease.”   Robert F. Kennedy 
 

 

 

 

 

 

 

INTRODUCTION 

 

 Every right implies a corresponding responsibility.  You must 

be willing to assure all people, parents, students and educators, the 

same ideas of dignity and respect which you see as essential for 

yourself.  Once the gift is realized, it must be shared. 

 

 This Handbook is to inform, guide and move people to 

intelligently claim the gifts which are rightfully theirs.  Those most 

abused by governments and other power structures are not ethnic, 

religious, social or political groups.  Rather, they are children, the 

world’s greatest minority.  Our educational system, if left unchecked, 

can both intentionally and unintentionally exploit the children who 

have been entrusted to their care.  

 

 Too often school-aged children suffer a sub-culture of 

incompetence.  Too often, a vandalism of the mind is struck in place of 

originality, enthusiasm, self-discovery, initiative, growth or control.  

Too seldom are the beauty of genuine education revealed and the joy 

of learning allowed to be felt, nourished and shared. 

 

 Being young is one of several magnificent episodes in life.  

Sharing another’s youth, as a parent or an educator, and accepting that 

awesome responsibility is another grand aspect of living. 

 

 This Handbook is to facilitate the mutual gauntlet of youthful 

growth and adult guidance.  It is meant to illustrate and document the 

inalienable rights of students because they are human beings under the 

Constitution and cannot be denied the justice, the respect and the 

opportunity to experience unqualified excellence in uncompromising 

school systems. 

 

 Having information is not a panacea for educational injustices.  

It is a genesis which can conceive a rewarding, vital and challenging 

encounter among students, parents and educators.   

 

Once introduced to your educational rights as student, as this 

Handbook will do, refine this beginning with your own research and 



 

 

discretion.  Fortify your ideals and strategies with people of similar 

philosophies. 

 

   They are all around you, other students, your parents, teachers, 

counselors, administrators and other community people.  They may 

simply need to be awakened to what is and what should be.  If enlisted 

thoughtfully and with a candid sensitivity, you will rally a strength 

which is legion and which cannot be ignored. 

 

 To court success, you must be knowledgeable, organized, 

respectful of people and their ideas, open to honest negotiations and 

exceedingly patient. To have voluntarily initiated the quest, to endure 

and to continue to lend quality to your life as a student, parent or 

educator is to have known yourself.  

 

Boyer P. August 

July 4, 1975 

 

 
“Each time a man stands up for an ideal, or acts to improve the 
lot of others, or strikes out against injustice, he sends forth a tiny 
ripple of hope and crossing each other from a million different 
centers of energy and caring, those ripples build a current that 
can sweep down the mightiest walls of oppression.”     
Robert F. Kennedy 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

THE CENTER  
FOR THE PROTECTION  

OF HUMAN RIGHTS IN EDUCATION 
 

Free, K-12 Student Rights, Educational Help Since 1975 
For High School, Middle School & Elementary School Students 

 

 
The Purposes of The Center Are: 
 

▪ To teach students about their K-12 educational rights. 
 

▪ To teach students how to advocate for their educational 
rights while at school. 
 

▪ To document the legal rights of students because they are 
people from California and citizens of the United States. 

 
▪ To help students correct injustices within their schools. 

 
▪ To help students support effective and creative school 

programs. 
 

▪ To fostered intelligent involvement in education for all 
students. 
 

▪ To cultivate honest, threat-free feedback from all 
students. 

 
▪ To enhance the education of all students. 

 
▪ To refine the relationships among students, parents and 

educators. 
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1982, United States Supreme Court, Engle And Other 

Decisions: California, New York… 

 

B. Schools Cannot Ban Religious Literature  

2003, Hill, 9th U. S. Circuit Court of Appeals, Arizona 

 

C.  Separation Of Church And State   

1981, C.T.A., California Supreme Court  

 

D.  Teaching About Religion  

 1993, CA State Board Of Ed. Handbook on Religion 

 

E. The Equal Access Act  

1984, The Equal Access Act, Public Law 98-337  

 

F.  The Equal Access Act And Religious Clubs  

2002, Prince, 9th U. S. Circuit Court of Appeals  



 

 

G.  The Teaching Of Creation And Evolution  

 1987, Aguillard, LA, United States Supreme Court  

 

H.  Intelligent Design, An Unconstitutional Lesson  

 2005, Kitzmiller, U. S. Dist. Court, PA 

 

2006, Newman, U. S. District Court CA Intelligent Design 

 

I.  Questionnaires And Parent Rights  

 1986, CA State Depart. Handbook on Student Rights 

 

J. United States Supreme Court Decisions On Prayer 

 

1963, Abington, U. S. Supreme Ct., Pennsylvania 

1982, Engle, United States Supreme, New York 

1985, Wallace, United States Supreme, Alabama 

 

K.  1981 Decision 

Prayer At California School Assemblies Is Not     Protected 

 

L.  1987 Decision  

 Prayer At California Graduations Is Not Protected  

 

M.   2000 U. S. Supreme Court Decision  

  Prayer At Texas Football Games Is Not Protected 

 

N.   2000 United States Supreme Court Decision  

  Prayer At Assemblies, Graduations Is Not Protected 

 

O.   2001 United States Supreme Court Decision  

  Prayer At California Graduations Is Not Protected  

 

P.  2001 United States Supreme Court Decision  

Prayer, Initiated By Students, At Assemblies, 

Graduations, Sporting Events And Any School Related 

Events Is Protected  

 

 

 

Q. 2003 Decision  

Caliornia Graduation Speech Which Proselytized  

Is Not Protected  

 

R. 2007 United States District Court 

Valedictorian’s 1st Amendments Rights Violated At 

Graduation 

 

S. 2010 United States Supreme Court 

Rejection Of Religious Song At Graduation Is Not 

Unconstitutional 

 

T. 2008 United States District Court, Central California That 

Schools Must Provide Student Bible Clubs Same Access As 

Others  

 

U. 2011 5th Circuit Court of Appeals, Texas 

Public Prayer Allowed At High School Graduation  

 

V. 2011 - 9th U. S. Circuit Court Of Appeals, San    Francisco, 

Teacher Free To Criticize Religion, Capistrano, CA 

 

W. 2011 - 9th U. S. Circuit Ct. Of Appeals, San Francisco, CA, 

Teacher Does Not Have Right To Display Religious 

Banners, Poway, CA 

 

62. THE RIGHT TO FREEDOM OF SPEECH 

 

A. 1943 United States Supreme Court  

Flag Salute 

 

B. 1970 Federal Court  

Flag Salute 

 

C. 2005 United States Supreme Court 

Flag Salute “under God” 

 

D. 1969 United States Supreme Court     

A Black Arm Band Worn By Students…  



 

 

E. 1969 United States Supreme Court 

Speech In The Classroom 

 

F. 1970 California Appellate Court of Appeals  

Speech In The Classroom 

 

G.   1969, 1973, 1988 CA And Supreme Court Decisions  

Adults On Campus  

 

H. 1969, 1970, 1973 Brooks, Stacy, Molpus and Vael  

Controversial Speakers 

 

I. 1972 United States Supreme Court   

School Board Rules Governing Free Expression 

 

J. 1972 United States Supreme Court   

Illegal Speech 

 

K. 1986 United States Supreme Court  

Illegal Speech  

 

L. 1992 The California State Legislature 

Free Speech  

 

M. 1992 California Private School 

Free Speech 

 

N. 2000 Superior Court, Seattle, Washington 

Free Speech Rights On The Internet 

 

O. 2000 U. S. Federal Court, Missouri  

Free Speech Rights On The Internet 

 

P. 2000 United States Federal Court, Cleveland 

Free Speech Rights On The Internet 

 

Q. 2000 United States District Court, Seattle, Washington 

Free Speech Rights On The Internet 

 

R. 2000 Pennsylvania and Indiana 

Students Violate Free Speech In Cyberspace   

 

S. 2006 Federal District Court, Pennsylvania 

Government Censorship of Internet Speech Ruled 

Unconstitutional 

 

T. 2008 California Law  

On Cyber-Bullying Students And School Employees - 

Electronic Bullying A Reason For Suspension/Expulsion 

 

U. 2010 District Court Of Appeals, Los Angeles CA 

Threatening Website Posts Not Protected As Free Speech 

 

V. 2001 9th United States Circuit Court Of Appeals 

Expulsion Upheld For Violent Poem, Washington State 

 

W. 2004 California State Supreme Court 

Teen Poem Was Not A Clear Cut Criminal Threat  

 

X. 2005 United States Court Of Appeals, Ninth Circuit 

Sex Questions Do Not Violate Parent Rights  

 

Y. 2007 United States Supreme Court 

“Bong Hits 4 Jesus” Takes A Big Hit In Alaska 

 

Z. 2007 California Superior Court 

Free Speech Settlement in Napa California School’s Dress 

Code “Sock” Case 

 

AA. 2008 United States Supreme Court 

Free Speech Rights Violated When Principal Censor    

Student Editorial On “Immigration”,  Novato CA 

 

BB.   2009 United States Ninth Circuit Court Of Appeals 

Student Walkout To Protest Immigration Issues Not     

Protected By 1st Amendment Rights/Ontario CA 

 



 

 

CC. 2011 On Line Insult of Teacher Not Cyber-Bullying, 

Sacramento California 

 

DD.  2012 United States Supreme Court 

Online Insults Of Teachers Or Administrators Might Not 

Always Result In Student Discipline  

 

EE. 2012 ACLU Of Northern CA And The Asian Caucus 

Online Insults Of Teachers Or Administrators Might Not 

Always Result In Student Discipline  

 

FF.    2014 District Wins Appeal On American Flag T-Shirt, 

Cinco de Mayo Issue, Live Oak High School, Morgan Hill 

CA  

 

GG. 2015 Laws Address On Line Student Privacy And 

Technology Issues 

 

HH. Disciplining Students For Off-Campus Sexual 

Harassment Proper Under First Amendment 

 
II.  2016 Update - Students Do Not Have A Free Speech             

Right To Leave School To Participate In    Protests 

 

        JJ.    2018 The Right To Kneel 

 
        KK. 2018 Prohibiting Strikers From Entering School 

Grounds Violates The 1st Amendment 

 

        LL.   2018 Student Walkouts  

Free Speech Rights And Consequences 
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64. WILLIAMS vs. CALIFORNIA  

 

A Class Action Suit About Educational Resources 

 

65. STUDENT ADVOCACY RESOURCES  

 

A. LEGAL RESOURCES 

B. SPECIAL EDUCATION RESOURCES 

C. OTHER EDUCATIONAL RESOURCES 

 

66. CODE OF ETHICS FOR THE EDUCATION 

PROFESSION 

 

A. PREAMBLE 

B. COMMITMENT TO THE STUDENT 

C. COMMITMENT TO THE PUBLIC 

D. COMMITMENT TO THE PROFESSION 

E. UNPROFESSIONAL CONDUCT 
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The Order Of Legal Priority 

 

On Questions Of Federal Statutory Law And Federal Constitutional 

Law The Order Is: 

 

A. United States Supreme Court 

B. Courts Of Appeal 

C. District Courts 

 

D. Congress [Federal Statues] 

E. Federal Agency Interpretations 

 

F. State Supreme Courts 

G. State Appellate Courts 

H. State Trial Courts 

 

On Issues Not Involving Constitutional Law, Congress Can Pass 

Legislation Overriding All Court Interpretations. 

 

On Issues Of State Law, The Order Is: 

 

A. State Supreme Court 

B. State Court Of Appeals 

C. District Courts 

 

On Issues Not Involving State Constitutional Law, The State Assembly 

May Override The State Supreme Court. 

 

Federal Legislation Supersedes State Legislation. 

 

All California Legislation Is Co-Equal. 

 

State Attorney General Opinions Are Persuasive, But Not Binding. 

 

 

 

 

 

 

2. STUDENTS RIGHTS 

 

A. An Urgent, Legal Need To Teach Student Rights 

 

Is guaranteed by the California and United States Constitutions to 

increase student awareness and understanding of their rights and the 

rights of others to promote tolerance and sensitivity in schools and in 

society as a means of responding to potential harassment and hate 

violence. 

 

E. C. 201, (e)  

 

3. ADMISSIONS TO SCHOOLS 

 

A. Education Is A “Fundamental Interest” And Is Protected By 

The California State Constitution.   

 

California Supreme Court, Serrano v. Priest, 1976 

 

B. Community College  

 

All 18-year-old, California students shall be admitted to their 

community colleges.   

 

E. C. 76000 

 

C. Continuation School  

 

Students, who are 16 years old and who are not earning credits at a rate 

which will enable them to graduate with their class, shall be given 

priority to enroll in a continuation school and to receive counseling 

services.   

 

E. C. 48431.6  

 

 

 

 

 



 

 

D. Public School And College Attendance 

 

School board may authorize students to attend community colleges. 

 

E. C. 48800 

 

E. Readmission Required After Juvenile Justice System 

 

Schools are prohibited from denying students enrollment or 

readmission to their school district of residence solely because they had 

been arrested, received a court settlement, were in formal or informal 

probation or were detained in a juvenile justice facility. 

 

If graduation requirements are completed in juvenile hall, school 

districts are required to issue diplomas from the school last attended 

before detention.  

 

SB 1088 amends E. C. 48645.5 

 

F. 2014 Federal Letter: Undocumented Students Have A 

Constitutional Right To A Free, K-12, Public Education 

 

U.S. Depart. Of Justice and U.S. Dpt. Of Education Letter, 8/14 

California Department of Education  

United States Supreme Court, Plyer v. Doe, 1982 

 

G.  Student Residency  
 

Students whose parents have been detained or deported can retain 

residency in their school district.  
 

S. B. 257 and E. C. 48204.4, 10/5/17 
 

H.  Free Public Education For All 
 

School Districts must provide parents and guardians information 

regarding the right to a free public education regardless of immigration 

status. See the Attorney General's website for details.     

 

A. B.  699 and E. C. 234.7, 1/1/18 

4. ADULT STUDENTS 

 

A. Clearing Your Absences 

 

Students, 18 years of age or over, shall have all of the responsibilities 

and powers for verification of their absences from school.  

 

E. C. 46012 

 

5. ATTENDANCE 

 

A. Excusing Students For Confidential, Medical Services 

 

Each academic year, school boards shall notify students, grades 7 to 12 

and their parents or guardians, that they may excuse students from the 

school for the purpose of obtaining confidential medical services 

without parental consent. 

 

These medical services may include information and/or treatment for 

venereal disease, pregnancy, abortion and birth control.   

 

School officials are authorized, but not required, to excuse students for 

these reasons. These absences may be verified by the school official 

and do not need to be volunteered to parents.  However, if parents 

specifically request this information, schools must provide it.   

 

E. C. 46010.1 

C. C. 34.5, C. C. R. 421, Title 5 

66 Ops. Cal. Atty. Gen. 244, 1983 

State Depart. Handbook on Student Rights, p. 12, 1980   

 

B. Excusing Students To Travel, Work Or Study 

 

Students, 15-18 years old, may take a leave of absence from school for 

one semester for purposes of supervised travel, study, training or work 

not available under other educational options.   

 

E. C. 4823 and E. C. 48416 

 

https://www.oag.ca.gov/immigrant/rights


 

 

C.   Expectations Of Students 

 

Students must comply with school rules, complete their schoolwork 

and submit to the authority of their teachers.  

 

E. C. 48908, State Depart. Handbook on Student Rights, 1986 

 

All students shall attend school punctually and regularly; conform to 

school regulations; obey promptly all directions from those in 

authority; observe good order and proper behavior; be diligent in study; 

respectful to those in authority; kind and courteous to peers and refrain 

from the use of profane and vulgar language.  C. C. R. Title 5, Sec. 300   

 

D. Placing Students Under Arrest 

 

Students may be arrested and taken into custody if they are not in 

school. 

 

California Supreme Court, In re James D. (1978) 43 Cal 3d 903 

E. C. 48264, Law In The School, 6th Ed. 8/00 

 

6. BATHROOMS 

 

A. Bathrooms Must Be Safe, Clean, Operational, Stocked, Open 

 

Restrooms must be “cleaned regularly, fully operational and stocked at 

all times with toilet paper, soap and paper towels or functional hand 

dryers.”  A sufficient number of restrooms must be kept open during 

school hours though they may be closed temporarily for maintenance.  

Violations could result in withholding of state funds if problems are not 

remedied within 30 days of notice by the State Allocation Board.   

 

SB 892, 1/1/04, E. C. 35292.5 

 

B. Parents Could Sue If Bathrooms Are Not Safe, Clean, 

Operational, Stocked and Open 

 

If money from the School Facilities Act of 1998 or from the State 

Allocation Board is not used first to ensure hygienic standards in 

restrooms and other facilities, school districts could be sued by parents 

for failure to comply with state law.  

 

E. C. 17070.755 and E. C. 17584.3, 1/1/04 

 

C. Illegal To Lock Bathrooms For Punishment Or Administrative 

Convenience 

 

The state law requires that students be provided with specific minimum 

bathroom facilities. They may not be locked for administrative 

convenience or as a punishment for some who vandalize.  Bathrooms 

must be supervised properly and when damaged repaired immediately.  

Otherwise, school officials could be held liable for safety and health 

violations or cited for child abuse in the areas of neglect and physical 

endangerment.   

 

C. C. R., Uniform Building Code, Title 24, Sec. 805, School 

Facilities, State Department of Education  

 

7. BILINGUAL ISSUES 

 

A. School Letters Must Be Sent Home In Primary Languages 

 

When 15% or more of the students speak a primary language other than 

English, all documents sent home to parents must be in both the 

primary and English languages.   

 

E. C. 48985  and E. C. 51101.1 

 

School Districts must hire a bilingual employee to fill an available 

position in the administrative office when 15% of the student body 

speaks a language other than English.   

 

S. B. 326, Ch. 1, Art. 2.5 

 

 

 

 

 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=4.&title=2&part=28.&chapter=1.5.&article=1.


 

 

8. CELL PHONES 

 

A. Cell Phone Searches Only With A Warrant Or With Student 

Permission 

 

To protect privacy and free speech in the digital age, California schools 

and other government entities must have a warrant or permission from 

you before they can search your cell phone, personal electronic devices, 

emails, social media websites, text messages, metadata and location 

digital information. 
 

S. B. 178, 1/1/16, P. C. 1546 – 1546.4 
 

B. 2014 United States Supreme Court 

Cell Phone Searches 
 

Police cannot search cell phones without a warrant or an immediate 

threat of danger.   

 

U.  S. Supreme Court, Riley vs. CA, 200 U. S. 321, 337, 6/ 25/14 

 

C. Searches of Phone Messages And Texts Are Unconstitutional  

 

In a letter to the Board President of Linden Unified Schools, Linden 

CA, The ACLU of Northern California, on behalf of student Justin 

Tomek, explained that the searching of his cell phone, by school 

people, and the reading of his text messages violated his rights on the 

grounds of unreasonable search and seizure.   

 

The district agreed to rewrite its policy to conform to constitutional 

requirements and to instruct school personnel to follow the policy. 

 

Fourth Amendment Of The United States Constitution 

California Constitution:  See, http://www.aclunc.org/   

ACLU Letter to Linden School District, 3/3/08 

 

 

 

 

 

D. 2011 ACLU Report: H-E-L-L-O 

      Stuents Have A Right To Privacy In Their Cell Phones 

 

See the ACLU Report see at: 

http://www.scribd.com/doc/78076443/Hello-Students-Have - a-

Right-to-Privacy-in-Their-Cell-Phones   

 

See a summary article of the ACLU Report at:   

http://www.aclu-sc.org/releases/view/802944      

 

E. ACLU And Student Interrogation At Davis High School, CA 

 

The ACLU of Northern California urged the Davis J. U. S. D. to protect 

students from coercive police interrogations on campus, unlawful 

questioning and cell phones were confiscation. 

 

During questioning, school officials and the police used threats and 

intimidation and students were not informed of their right not to answer 

questions or that they were free to leave the room. 

 

4th Amendment Right, The Right To Be Free From Unreasonable 

Seizures Violated 

 

See: 

http://www.aclunc.org/news/press_releases/aclu_challenges_coerc

ive_police_interrogation_of_students_at_davis_high_school.shtml   

And 

ACLU Northern CA Letter to the Davis Joint Unified School 

district at 

 

http://www.aclunc.org/news/press_releases/asset_upload_file632_

10385.pdf [Type in Davis Joint Unified.] 

  

 

 

 

 

 

 

http://www.aclunc.org/
http://www.scribd.com/doc/78076443/Hello-Students-Have%20-%20a-
http://www.scribd.com/doc/78076443/Hello-Students-Have%20-%20a-
http://www.aclu-sc.org/releases/view/802944
http://www.aclunc.org/news/press_releases/aclu_challenges_coercive_police_interrogation_of_students_at_davis_high_school.shtml
http://www.aclunc.org/news/press_releases/aclu_challenges_coercive_police_interrogation_of_students_at_davis_high_school.shtml
http://www.aclunc.org/news/press_releases/asset_upload_file632_10385.pdf
http://www.aclunc.org/news/press_releases/asset_upload_file632_10385.pdf


 

 

F. Cell Phones: Rights, Regulations And Medical Needs 

 

School Boards may regulate the possession or use of any electronic 

signaling device by students. 

 

Students shall not be prohibited from using cell phones that a physician 

says is need for their health.   

 

E. C. 48901.5, S. B. 1253, 8/28/02 

 

9. CHARTER SCHOOLS   

 

A. 2018 - New Protections For California’s Charter School    

Students 

 

This law ensures equal access and ends "counseling out," charter school 

students without due process. Charter schools must inform parents and 

guardians that parental involvement is not a requirement for acceptance 

or continued enrollment. 
 

This bill provides students with more due process during disciplinary 

proceedings and charter school petitions must contain specific 

language that must be followed when disciplining or removing a 

student.   
 

A. B. 1360, 1/1/18 
 

10. CHEERLEADING 
 

A. An Interscholastic Sport By 2017 

 

Law requires the California Interscholastic Federation to develop 

guidelines, procedures and safety standards for the purpose of 

classifying competition cheerleading as an interscholastic sport by no 

later than July 1, 2017 

 

AB 949 and E. C. 33353.7 
 

 

 

11. CHILD ABUSE   
 

A. 2016 - Preventing Child Abuse On School Grounds By School 

Personnel 
 

This law requires the CDE to establish best practices regarding 

prevention of child abuse including sexual abuse of children on school 

grounds by school personnel. 
 

Training is encouraged for districts, county offices and charter schools 

at least once every three years. 

 

A. B. 1058, E. C. 4469, 1/1/16 

 

B. 2015 -The California Depart. Of Ed. And Local Educational 

Agencies Must Provide New Staff Training On Recognizing 

And Reporting Suspected Child Abuse And Neglect 

 

The CDE will develop and distribute information, and create online 

lesson plans, for annual trainings on how to recognize and report 

suspected child abuse for school districts, county offices of education, 

charter schools, state special schools and diagnostic centers.   

 

E. C. 44691, 1/1/15 

 

C. 2013 - Child Abuse Reporting Requirements 

 

Certificated and Classified Employees and Aides are mandated 

reporters.  New mandated reporters are K-12, public or private, school 

athletic coaches, administrators and directors. 

 

Mandated reporters have civil and criminal liability immunity when 

reporting. 

 

Employers cannot prohibit mandated reporters from submitting a 

required report.  If they fail to make a required report, they may be 

criminally prosecuted or subject to civil liability. 

 

AB 1817, 1/1/13 

P. C. 11165.7, The Child Abuse and Neglect Reporting Act 



 

 

D. 2013 - Mandated Reporters Not Immune From Lawsuits For 

Unwarranted Disclosures 

 

Public school employees are not immune from lawsuits for disclosing 

a Suspected Child Abuse Report to those not exclusively listed in the 

Child Abuse Reporting Act. School districts may be liable for an 

employee’s negligent disclosure of Child Abuse Information. 

 

4th District Court of Appeal, Cuff v. Grossmont Union High School 

District, 11/18/13 and P. C.  11164… 

 

E. 2010 - Child Abuse Reporting Law  

Reasonable Suspicion Of Abuse Does Not Require Certainty  

 

An amendment to the California Child Abuse and Neglect Reporting 

Act clarifies that mandatory reporters need “reasonable suspicion”, 

whether learned or observed, and not “certainty” that child abuse or 

neglect has occurred nor does it require a specific medical indication of 

child abuse or neglect in order to lawfully report to the Police or to the 

County Welfare Department.   

 

AB 2380, P. C. 11166, Sec. 1, 7/19/10 

 

F. 2000 - Hazing: A Misdemeanor Fine And/Or Imprisonment 
 

Students, at public, private, parochial or military schools, shall not be 

subjected to treatment which causes or is likely to cause bodily danger, 

physical harm, personal degradation or disgrace which results in 

physical or mental harm. 
 

E. C. 48900 q., Law In School, CA Dept. Of Justice, 6th, 8/00 
 

Violation of E. C. 48900 is a misdemeanor punishable by fines from 

$100 to $5,000, imprisonment for not more than one year or both and 

loss of public funds.   
 

P. C. 245.6  

 

 

School personnel who know or reasonably suspect that emotional 

damage has been inflicted upon students or those students are at risk of 

suffering emotional damage may report the situation to the proper 

authorities.   

 

P. C. 11166.05, Law In School, CA Schools, 6th Ed. 8/00 

 

G. 2000 – 1986 - Reporting Child Abuse  

 

All school employees are required to report any injury to a student 

which appears not to be accidental.  The report must be made within 36 

hours to the County Child Protective Services or to Local Law 

Enforcement. 

People reporting suspected child abuse shall not be held liable unless 

the report is proven false and the person knew or should have known 

that it was untrue.  Failure to report is a misdemeanor punishable by 

fine up to $1,000.00 and/or imprisonment up to six months or both.     

 

P. C. 11166, Law In The School, CA Schools, 6th Ed. 8/00 

 

School districts are required to distribute state guidelines to parents 

which advise them on the procedures for reporting child abuse at a 

school site by a school employee or other persons.  Child Protective 

Services must investigate and report substantiated incidents to school 

boards.   

 

AB 2232, Chp. 1102, 1991  

 

“Absolute protection exists...”in the reporting of suspected abuse” by 

professionals.   

 

Kirkorian v. Barry, 87 D. A. R. 9720, 12/10/87  

 

A Child Protective Services representative may interview suspected 

child abuse victims during school hours.  The student may select to be 

interviewed privately or to have a staff person present for support.   

 

P. C. 11174.3 as amended by A. B. 285, 9/15/87 

 



 

 

Minors under the age of 14 who engage in voluntary sexual activity 

together are not child abuse victims and do not need to be reported.   
 

Cal. App., Cal. Rptr., 86, Daily Journal, 6/5/86 
 

H. 1998 & 1997 - Physical Pain, Mental Suffering And Unhealthy 

Situations 
 

Any circumstances, conditions or person who produces, permits or 

inflicts unjustifiable physical pain or mental suffering on any child or 

causes the child to be injured or the child’s health to be endangered 

shall be punished by imprisonment from one to six years.   

 

P. C. 273 a. (a) 

Students have a right not to be physically or verbally abused.  They 

must not experience mental suffering or unsafe situations while under 

school care. These violations are misdemeanors.  

 

P. C. 273 b 

 

12. COMPULSORY EDUCATION 

 

School attendance is mandatory from age 6 to 18.   

 

E. C. 48200  

 

Parents who fail to comply with this legal requirement can be found 

guilty of a misdemeanor, fined and/or imprisoned.  

 

E. C. 48293 and W. C. 601.3 

 

Exemptions from compulsory education include: graduation, 

attendance in public or private school, physical or mental condition, 

personal services performed for one’s dependents, attendance in a 

Regional Occupational Program, regular employment with Adult Class 

attendance for not less than four hours per week and passing a 

Proficiency Test along with parental approval to withdraw from school.   

 

E. C. 48410 

 

13. CONFESSIONS FROM STUDENTS 

 

Students are not protected by the formal rules governing the taking of 

confessions when questioned by school officials.  It is not illegal for a 

school official to encourage a student to believe that what the student 

says will not be revealed and then for the school official to report the 

student’s statements to law enforcement authorities or to repeat them 

in court.   

 

Christopher E., 20 Cal. App. 3rd 131, 782, 783 

 

14. CONTINUATION HIGH SCHOOLS 

 

A. The Purpose Of Continuation High Schools 

 

The purpose of continuation schools is to help students who are having 

serious attendance issues or who are at risk of not graduating. 

 

E. C. 48432.5  

 

B. Involuntary Transfers To Continuation High Schools 

 

Students of color consistently comprise a high proportion of students 

who are involuntarily transferred within school districts.  

 

Involuntary transfers to continuation schools should be a last resort and 

should be reserved for students who are at risk of failing or have 

significant attendance problems.  

 

“District must meet the procedural and substantive requirements of the 

education code before they involuntarily transfer students to a 

continuation school.”  ACLU 2016 

 

School Boards shall establish involuntary transfer rules explaining the 

rights of parents to include: 

 

 

 

 



 

 

1. written notice that may require a meeting prior to the transfer. 

 

2. a specific statement of facts and reasons for the proposed 

transfer. 

 

3. inspection of all documents, evidence and witnesses used by 

the Board. 

 

4. presenting evidence, witnesses and bringing student reps. to 

the Board meeting. 

 

A decision to involuntarily transfer shall be based on committing an act 

listed in E. C. 48900, being habitual truant or irregular in attendance, 

and should be used as a last resort. 

A decision to transfer shall be in writing stating the facts, whether it is 

reviewable and the review process. 

 

None of the persons involved in the final transfer decision shall be a 

staff member of the student’s current school. 

 

Involuntary transfers shall be used only when other means “to bring 

about pupil improvement” have failed to help the student. Districts 

must give students an opportunity to refrain from the unacceptable 

conduct before they can be suspended or involuntarily transferred. 

 

The length of the transfer shall normally not extend past the end of the 

semester following the semester when the act was committed. 

 

Immediate transfer is allowed if the principal determines that the 

student’s presence causes a danger or threatens to disrupt the 

instructional process.   

 
E. C. 48432.5  

 

Proving danger and disruption is a difficult task in court. 

 

 

 

 

In this Handbook, see  

 

DISCIPLINE - SUSPENSION  

 

L. Causing A Danger Or Threatening To Disrupt The 

Educational Process 

 

J. C. ex rel. R. C. v. Beverly Hills Unified, 2010  

 

C. Voluntary Enroll In Continuation High Schools 

 

Students may voluntarily enroll in continuation high schools only if it 

will promote the student's educational interests.   

 

When the transfer is voluntary, students have a right to return to their 

previous school at the beginning of the following year or at any time 

with the consent of the superintendent's designee.    

The voluntary transfer to a continuation school should occur within the 

first four weeks of each semester and shall not be used as an alternative 

to expulsion unless alternative means of correction have been 

attempted pursuant to E. C. 48900.5. 

 

E. C. 48432.3, AB 570, 1/14  

 

D. 2017 - Landmark Settlement With Kern High School District 

Latino And African American Students  Stop Discriminatory       

Discipline Practices 

 

The school district acknowledged it disproportionately expelled, 

suspended and involuntarily transferred Black and Latino students and 

will pay $670,000 toward disciplinary training programs. Educational 

funding will be given to the 14 student plaintiffs who were suspended, 

expelled or involuntarily transferred from their regular school, $5,000 

maximum per student for a total of $70,000. 

 

Policy changes to reduce discriminatory discipline practices include: 

behavioral intervention staff training, public reports on discipline rates 

and school surveys, an annual report on services offered at continuation 

high schools, two public forums each school year on student behavior, 



 

 

discipline data, school climate and training and primary language 

translation for disciplinary actions and meetings. 

 

File discipline complaints at 877-622-2652 or visit 

http://kernstudents.com.  

 

For details, contact me or see 

https://maldef.org/news/releases/2017_7_26_Kern_Latino_and_Afric

an_American_Students_Achieve_Victory_in_Landmark_Settlement_

with_Kern_High_School_District/  

 

Sanders v. Kern High School District 7/17 

Dolores Huerta Foundation, National Brotherhood Association, 

Faith in Kern 

 

California Rural Legal Assistance, Mexican American Legal 

Defense, Educational Fund,  

Equal Justice Society, Greater Bakersfield Legal Assistance, and 

Wilson, Sonsini, Goodrich & Rosati, P.C.  

 

15. CORPORAL PUNISHMENT 

 

The Legislature declares that the protection against corporal 

punishment, which extends to other citizens, should include children 

while they are under the control of the public schools. 

 

Children of school age are at the most vulnerable and impressionable 

period of their lives and it is wholly reasonable that the safeguards to 

the integrity and sanctity of their bodies should be, at this tender age, 

at least equal to that afforded to other citizens.    

 

E. C. 49000 

 

Corporal punishment of students by public school officials is legally 

prohibited. Corporal punishment means “the willful infliction of or the 

willful causing of the infliction of physical pain on a pupil.”  

 

 

 

Examples of corporal punishment include: 

 

1. Making disruptive students do push-ups, run laps or perform 

other physical acts which cause pain or discomfort as a 

punishment. 

 

2. Paddling, swatting, slapping, grabbing, pinching, kicking or 

otherwise inflicting physical pain. 

 

3. Hitting, shoving, pushing or physically restraining a student. 

 

4. Refusing to allow students to go to the bathroom. 

 

Teachers or school officials who violate this code and administer 

corporal punishment may face substantial personal civil liability for 

their actions. 

 

E. C. 49001, A.B. 1617, Chp. 1069, 1/87 

Law In The School, For CA Schools, 6th Edition, 8/00 

For more information on Corporal Punishment, see  

"Project No Spank" at www.nospank.net by  

 

Jordan Riak,  

Author of California Anti-Corporal Punishment Laws  

A. B. 1617, 1/1987 

PTAVE, Parents and Teachers Against Violence in Education  

 

16. COUNSELOR TRAINING 

 
A. Required Professional Development 

 

Counselors are now required to engage in continued professional 

development in career and vocational counseling. 

 

Other legislative intented, non-mandated counseling services could 

include training in advocating for all students; implementing academic, 

career and personal growth programs, promoting safe learning 

http://salsa3.salsalabs.com/dia/track.jsp?v=2&c=CSYerwj%2BvynFimcZj1LWlOl%2BnNuSvhzo
https://maldef.org/news/releases/2017_7_26_Kern_Latino_and_African_American_Students_Achieve_Victory_in_Landmark_Settlement_with_Kern_High_School_District/
https://maldef.org/news/releases/2017_7_26_Kern_Latino_and_African_American_Students_Achieve_Victory_in_Landmark_Settlement_with_Kern_High_School_District/
https://maldef.org/news/releases/2017_7_26_Kern_Latino_and_African_American_Students_Achieve_Victory_in_Landmark_Settlement_with_Kern_High_School_District/
http://www.nospank.net/


 

 

environments and using research-based strategies to reduce stigma, 

conflict, and bullying. 

 

S. B. 45 and E. C. 49600, 1/1/16 

 

17. DETENTION 

 

A. Lunch Time And Recess Detentions Prohibited  

 

Students shall not be required to remain in school during the 

intermission at noon or during any recess.   

 

C. C. R. Title 5, Sec. 352  

 

Students shall leave the schoolroom at recess unless it would occasion 

an exposure of health.   

 

C. C. R. Title 5, Sec. 304  

 

A School Board may adopt reasonable rules for teachers to restrict 

students for disciplinary reasons during recess.   

 

E. C. 44807.5, 1981  

 

It is illegal to require students to perform work or services which are 

detrimental to their health.  

 

C. C. R. Title 5, Sec. 351 

 

B. Saturday School Is Illegal 

 

Saturday School may not be used as detention. Saturday School or 

Weekend Classes must be academic and not punitive.  Attendance shall 

be at the option of the student or the parent and classes shall be the 

same as those conducted during the regular school week which offer 

graduation credit.   

 

E. C. 37223, 1987, Amended by Stats. 1991, Ch. 169, Sec. 1 

 

The purpose of Saturday School is to provide supplemental educational 

opportunities, smaller student/teacher ratios, increased instructional 

time in core subjects and to improve academic achievement.   

 

Saturday School Act, 1988, Program Advisory, California State 

Department of Education, “Summer School Funding for Saturday 

Classes” 5/10/89 

 

“Instructional programs” and “supplemental educational services” 

“may be offered during the summer, before school, after school, on 

Saturday or during intersession” ...  

 

“It is the intent of the Legislature that students, who are at risk of failing 

to meet state adopted standard or who are at risk of retention, be 

identified as early in the school year and as early in their school careers 

as possible and be provided the opportunity for supplemental 

instruction sufficient to assist them in attaining expected level of 

academic achievement.  

 

S. B. 1683, 7/5/00 

E. C. 37252, E. C. 37252.2, .5, .6, .8 and E. C. 37253 

 

Students may not be required to remain after school for disciplinary or 

other reasons for more than one hour after the close of the maximum 

school day. 

 

Detention is legal, but only on a regular school day and only for a 

maximum of 1 hour each day.   

 

E. C. 37223, 1987 and C. C. R. Title 5, Sec. 353 

 

 

 

 

 

 

 

 

 



 

 

18. DISCIPLINE - SUSPENSION  

 

A. Definitions 

 

Suspension is the removal of students from ongoing instruction for 

adjustment purposes.  It does not mean: 

 

1. re-assignment to another program or class at the same school. 

 

2. removal for the remainder of a class if the student is not 

reassigned to another class. 

 

3. referral by the principal to a certificated employee who advises 

students. 

 

E. C. 48925(d) 

 

B. Due Process, Goss, 14th Amendment Rights  

 

Students have the right to due process under the Federal and State 

Constitutions. People cannot punish you without first following 

required procedures to determine if you are, in fact, guilty. 

 

In Goss, an Ohio case, The United States Supreme Court held that due 

process for student suspensions includes: 

 

1. explaining your position, with a parent present hopefully, 

before you are suspended. 

 

2. receiving the oral or written charges, with an explanation, in 

person. 

 

3. postponing the notice and explanation only if your presence in 

school poses a continuing danger to people or an ongoing threat 

to the disruption of instruction, 

 

4. but that the necessary notice and hearing should follow as soon 

as practicable. 

 

5. requesting a formal hearing with a personal attorney or 

advocate, the questioning of the accusers and the use of 

witnesses even though this is not a legal right.  

 

6. formal hearings may be required for suspensions longer than 

10 days and for expulsions. 
 

The Court ruled on suspension, but always request a written statement 

of the charges and reasons, a hearing before an uninvolved person, an 

opportunity to question accusers, the use of an attorney or advocate and 

a written decision based on the hearing evidence for the following 

situations: 
 

1. a ban from any team or school activity. 
 

2. a disciplinary transfer to another school. 
 

3. placement in special education classes or in curriculum tracks 

against your wishes. 
 

Goss vs. Lopez, U. S. Supreme Court, 1/22/75 
 

Since the Supreme Court in Goss has held that constitutional due 

process requires that students be given a hearing prior to their 

suspensions, it will be difficult for school officials to ignore this 

constitutional right without risking a law suit for money damages. 

 

Suspensions/Due Process, R. F. Kennedy Memorial, 1975 

 

C. Due Process, Wood, 14th Amendment Rights  

 

In Wood, a Little Rock, Arkansas case, the U. S. Supreme Court held 

that students had a right to due process for suspensions.  The Wood and 

Goss decisions are valuable in dealing with unfair suspensions.   

 

School board members are liable and can be sued for damages if they 

knew or should have known that their action violated the constitutional 

rights of students or if their action was taken with a malicious intent to 

cause injury.   

 

Wood v. Strickland U. S. Supreme Court, 2/25/75 



 

 

The United States Supreme Court ruled that the “Stay Put” provision 

of the Education for All Handicapped Children Act bars the suspension 

of allegedly dangerous, students who have exceptional needs pending 

review of their Individual Education Programs.   

 

U.  S. Supreme Court, Honig vs. Doe, 484 U. S. 305, 1/88 

 

D. Procedures 

 

1. Teachers who suspend a student for habitual profanity or 

vulgarity, for obscene acts, for disrupting class activities or for 

willfully defying the teacher’s authority may require parents to 

attend the class from which the student was suspended.   

 

E. C. 48900.1 

 

2. Students shall be suspended only when other means of 

correction have failed.  However, they, and students with 

exceptional needs, may be suspended on their first offense only 

if their presence causes a danger to themselves or to other 

persons.    

 

E. C. 48900.5 

 

3. Administrators may, instead of suspension, require students to 

perform community service on school grounds or in the 

community, with written parental permission. "Community 

Service" may include, but is not limited to, work on school 

grounds in the areas of outdoor beautification, community or 

campus betterment, and teacher, peer, or youth assistance 

programs.    

 

E. C. 48900.6 

 

 

 

 

4. Principals shall, prior to the suspension or expulsion of any 

student, notify the proper city or county authorities when the 

student may have violated: 

 

a. E. C. 48900, c or d: sold, possessed, used or was under 

the influence of any controlled substance, alcoholic 

beverage or intoxicant of any kind. 

 

b. P. C 245: assaulted a person with a deadly weapon or 

used force likely to produce great bodily injury.   

 

c. P. C. 626.9 and P. C. 626.10: possessed a firearm or 

other weapon.  

 

             E. C. 48902, Law In School, CA Schools, 8/00  

 

5. Students can be suspended for a maximum of 20 days at their 

home school and 30 days if they are transferred.    

 

E. C. 48903 

 

6. Teachers may suspend students from their class for one or two 

days.  As soon as possible, teachers are required to have a 

parent/student conference concerning the suspension. An 

administrator shall attend if asked by the teacher or the parent.    

 

E. C. 48910 

 

7. Administrators may suspend a student for a maximum of five 

consecutive school days.   

 

a.     A suspension shall be preceded by an administrative 

conference including, when practical, the person who 

referred the student for suspension. 

 

b. During the conference, the student shall be informed 

of the reasons and evidence for the suspension and 

given an opportunity to present their own evidence and 

version. 



 

 

c. A student may be suspended without a conference if 

an “emergency situation” exists. 

 

d. “Emergency situation” means circumstances that 

constitute a clear and present danger to the life, 

safety or health of students or the school. 

 

e. If this type of emergency situation exists, a suspension 

conference shall take place within two school days 

unless the student waives his/her right or is physically 

unable to attend. 

 

f. At the time of the suspension, a school employee shall 

make a reasonable effort to contact the parents in 

person or by phone and later in writing. 

 

g.    The student’s return to school after a suspension shall 

not be delayed because the parents fail to attend the 

required conference. 

 

h. A student with exceptional needs may be suspended up 

to 10 consecutive school days if an immediate threat to 

themselves or others.  If they are truly dangerous, the 

10-day maximum may be exceeded and/or the 

placement may be changed. 

 

  E. C. 48911 

 

8. Unless an open session is asked for in writing by parents or   

students, the School Board shall hold all disciplinary action, 

except expulsion, in closed sessions.  The meeting will be 

public except when in conflict with the privacy of other 

students.   

 

   E. C. 48912  

   Law In The School, 6th Ed., 8/00, p. 49-54 

 

9.   The School Board may suspend a continuation student for not 

longer than the remainder of the semester during which the act 

was committed.   

 

E. C. 48912.5 

 

10. Teachers may require suspended students to complete    

assignments and tests missed during their suspensions.  

   

 E. C. 48913 

 

E. Grounds For Suspensions And Expulsions 

 

Students shall not be suspended or recommended for expulsion unless 

the superintendent or principal determines that they have, under     

 

E. C. 48900: 

 

a. caused, attempted to cause or threatened to causes physical 

injury to another person or willfully used force or violence 

upon another person except in self-defense.  

 

b. possessed, sold or furnished any firearm, knife, explosive or 

other dangerous object unless permission to possess is given 

by the principal. 

 

c. possessed, used, sold or furnished or have been under the 

influence of any controlled substances, alcohol or intoxicant. 

 

d. offered, arranged, negotiated to sell, sold, delivered or 

furnished any controlled substances, alcohol or other 

intoxicants to any person. 

 

e. committed or attempted to commit robbery or extortion. 

 

f. caused or attempted to cause damage to school or private 

property. 

 

g. stolen or attempted to steal school or private property. 



 

 

h. possessed or used any tobacco products except when students 

use their own prescription. 

 

i. committed an obscene act or engaged in habitual profanity or 

vulgarity. 

 

j. possessed, arranged or negotiated to sell any drug 

paraphernalia. 

 

k. disrupted school activities or willfully defied school personnel 

engaged in their duties.  Except, as stated in E. C. 48910: 

 

1. K-3 students shall not be suspended for any of these acts. 

 

2. K-12 students shall not be recommended for expulsion for 

any of these acts.  

 

l. knowingly received stolen school or private property.   

 

m. possessed an imitation firearm. 

 

n. committed or attempted to commit sexual assault or battery as 

defined in the penal code. 

 

o. harassed, threatened or intimidated a student witness in a 

disciplinary proceeding to either prevent the student from 

being a witness or retaliating against the witness for testifying 

or both. 

p. offered, arranged to sell, negotiated to sell or sold the 

prescription drug Soma. 

 

q. engaged in, or attempted to engage in hazing.  Hazing is any 

activity which causes or is likely to cause bodily danger, 

physical harm, personal degradation or disgrace resulting in 

physical or mental harm.  

 

 

 

 

r. engaged in an act of bullying.  

 

For a complete definition of bullying, electronic act and on 

and off campus, see 

E. C. 48900 (r), (1), (2) and (3) at 

   

http://leginfo.legislature.ca.gov/faces/codes_displaySectio

n.xhtml?sectionNum=48900.&lawCode=EDC  

 

And in this Handbook, see  

 

HARASSMENT LAW AND LAWSUITS 

2012 “Seth Law” … Electronic Act Defined… 

 

s. a student shall not be suspended or expelled for any of the acts 

in this section, unless that act is related to school activity or 

school attendance occurring within a school under a district’s 

jurisdiction.  

 

A student may be suspended or expelled for acts listed in this 

section and related to school activity or attendance that occur 

at any time, including, but not limited to, any of the following:   

 

1. “While on school ground” 

2. “While going to or coming from school” 

 

3. “During lunch period whether on or off campus” 

4. “During or while going to or coming from, a school-

sponsored activity” 

 

t. a pupil who aids or abets in the infliction or attempted infliction 

of physical injury to another person may suffer suspension, but 

not expulsion except when a court finds that a crime of great 

or serious bodily injury has been committed. 

 

u. "school property" includes, but is not limited to, electronic files 

and databases.  
 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=48900.&lawCode=EDC
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=48900.&lawCode=EDC


 

 

v. a superintendent or principal may use their discretion to 

provide alternatives to suspension or expulsion that are age 

appropriate and designed to address and correct the pupil's 

specific misbehavior as specified in Section 48900.5.  
 

w. it is the intent of the Legislature that alternatives to suspension 

and expulsion be imposed against any student who is truant, 

tardy or otherwise absent from school.  
 

Amended by Stats. 2015, Ch. 87, Sec. 1. Effective January 1, 2016   

E. C. 48900 

 

F. Grounds For Suspensions And Expulsions As Of 1/13 

 

This law changes which offenses are subject to mandatory 

recommendations for expulsion. Offenses which do not require 

automatic suspension or expulsion include: 

 

1. Possession of imitation firearms. 

 

2. Possession of over-the-counter medication or prescribed 

medication for students. 

 

3. Eliminates $500 fine on principals who fail to notify police of 

certain crimes.  

 

AB 2537 amends E. C. 48915, 1/13 

 

G. Other Grounds For Suspensions Or Expulsions 

 

1. Students, in grades 4-12, who have committed sexual 

harassment may be suspended or recommended for expulsion.  

 

2. Sexual harassment is conduct which a reasonable person of the 

same gender as the victim considers to be sufficiently severe 

or pervasive as to have a negative impact upon the student’s 

academic performance or to create an intimidating, hostile or 

offensive educational environment.  

 

E. C. 48900.2, Law In The School, 6th Ed., 8/00, p. 45 

 

3. Students who have caused, attempted to cause, threatened to 

cause or have participated in an act of hate violence, as defined 

in E. C. 233, (e), may be suspended or recommended for 

expulsion. 

 

Hate motivated behavior is any act or attempted act to cause 

physical injury, emotional suffering or property damage 

through intimidation, harassment, bigoted slurs, or epithets, 

vandalism, force or threat of force motivated by hostility 

toward the victim’s real or perceived race, color, religion, 

ancestry, national origin, disability, gender or sexual 

orientation. 

 

Acts of hate motivated behavior include, but are not limited to, 

criminal acts, posting or circulating demeaning jokes, leaflet or 

caricature; defacing, removing or destroying posted materials, 

announcements or memorials and distributing or posting hate 

group literature and/or posters; using bigoted insults, taunts or 

slurs and possession of hate group literature and caricatures. 

 

CA Student Safety/Violence Prevention Act Of 2000 

E. C. 48900.3; 200, Sec 3; 220, Sec 4 and E. C. 220.5 

 

P. C. 422.6, 422.7, 422.75, 11410 and 11414 

Law In School, For CA Schools, 6th Ed. 8/00, p. 46 

 

4. Student who intentionally engaged in harassment, threats or 

intimidation directed against a student or group of students 

which causes material disruption of class work creating 

substantial disorder and invading the rights of the students by 

creating an intimidating or hostile educational environment 

may be suspended or recommended for expulsion.   

 

E. C. 48900.4, Law In School, 6th Ed., 8/00, p. 45-46 

 

5. Students who made “Terrorist Threats” against any person or 

school property may be suspended or recommended for 

expulsion. 



 

 

 "Terrorist Threats" shall: 
 

a. include statements, written, verbal or electronic which 

threaten a crime, death, great bodily injury to another 

person or property damage 
 

b. with specific intent that the statement is to be taken as 

a threat, even if there is no intent of actually carrying 

it out 
 

c. which, under the circumstances in which it is made, is 

so clear, unconditional, immediate and specific as to 

convey to the person threatened, a gravity of purpose, 

and an immediate prospect of execution of the threat  
 

d. and thereby causes that person reasonably to be in 

sustained fear for his or her own safety 
 

e. or for his or her immediate family's safety  
 

f. or for the protection of school property  

 

g. or for the personal property of the person threatened or 

his or her immediate family. 

 

E. C. 48900.7, P. C. 422 

Law In The School, CA Schools, 6th Edition, 8/00, p. 47 

 

H. In-House Suspension Alternative 

 

In 1994, the State Legislature encouraged schools to use an In-House 

Supervised Suspension Program or an alternative to off-campus 

suspension involving A Progressive Discipline Approach. 

 

Progressive Discipline would employ the following alternatives: case 

conferences involving students, parents and staff; referrals to the 

counselor, psychologist, child welfare attendance person or other 

school support staff; detention; or study, guidance, resource panel or 

other assessment teams.  

 

E. C. 48911.2, Law In The School, CA Schools, 8/00, p. 53 

Students in a Supervised Suspension Classroom must be separated 

from other students. If districts choose to claim state money for these 

students during their suspensions: 

 

1. the classroom must be staffed according to law. 

 

2. students must have access to counseling. 

 

3. completion of schoolwork and tests must be promoted. 

 

4. students must contact their teachers for assignments. 

 

5. teachers must provide work which will be missed during the 

suspensions. 

 

6. if no work is given, the classroom supervisor must give the 

assignments. 

 

E. C. 489111.1 (c), Law In The School, 8/00, p. 53-54 

 

I. Appeals 

 

An essential part of due process is your right to appeal any decision 

made about you. Your levels of appeal include the teacher, counselor, 

principal, superintendent, local and county school boards and the 

courts.    

 

E. C. 48917 b, 48918 j, 48919, 48920 and 48923 

Law In The School, For California Schools, 6th Edition, 8/00 

 

For Filing Appeals to the County Board Of Education, see:  

E. C. 48919.5 and E. C. 48919-48924 

 

 

 

 

 

 

 



 

 

J. 2013 Suspension Alternatives “other means of correction” 

 

These new laws alter current student discipline laws and encourage 

alternatives to suspension. 

Students may be suspended on their first offense only if their presence 

causes a danger to persons and not to property or to the educational 

process. 

 

Students shall be suspended only when “other means of correction” 

have failed.   

 

Other means of correction include, but are not limited to, the following: 

 

1. A student/parent/educator conference. 

 

2. Referrals to the school counselor, psychologist, social worker, 

child welfare attendance personnel or other school support 

service personnel for case management and counseling. 

 

3. Study, guidance, resource or other intervention-related teams 

that implement individualized plans to address the behavior in 

partnership with students and their parents. 

 

4. Referrals for a psychosocial or psycho-educational assessment 

for IEP or 504 planning. 

 

5. Enrollment in pro-social behavior or anger management 

programs. 

 

6. Participation in a restorative justice program. 

 

7. A positive behavior approach with tiered interventions that 

take place during the school day. 

 

8. After-school, positive activities programs that address 

behavioral issues operated by local parent and community 

groups. 

 

9. Any of the alternatives described in Section 48900.6. 

AB 1729 amends E. C. 48900 and 48900.5 (a) and (b) 1-9, 1/13 

 

K. 2013 Causing A Danger Or Threatening To Disrupt The 

Educational Process 

 
Immediate transfer of a student is allowed if the principal determines 

that the student’s presence causes a danger or threatens to disrupt the 

educational process. Proving danger and disruption is a difficult task in 

court. 

 

A Federal Court in California held that posting an off-campus video 

conversation on You Tube was “de minimus” and was not at the level 

of substantial disruption. 

 

The court also noted that emotional harm did not meet the criteria for 

substantial disruption and that five students missing class did not rise 

to the level of disruption. 

 

J. C. ex rel. R. C. v. Beverly Hills Unified, 6 711 F. Supp. 2d, Id. at 

1118, 2010 
 

Suspension can happen if the administration proves that the student’s 

presence will substantially disrupt the educational process, the 

student’s presence will cause a danger to themselves or others or “other 

means of correction are not feasible or have repeatedly failed to bring 

about proper conduct.” 
 

E. C. 48900.2, E. C. 48900.3, E. C. 48900.4, E. C. 48900.5,                       

E. C. 48911, E. C. 48915 (b) (1) and (2), E. C. 48915 (e) (1) and (2) 

and E. C. 48432.5 

AB 1729 amends E. C. 48900 and 48900.5 (a) and (b) 1-9, 1/13 

 

L. 2015 “willful defiance” Law Limits Student Discipline 

 

Schools do not have the authority to suspend K-3 students for 

disruption and willful defiance of school authority and school districts 

do not have the authority to recommend expulsion for K-12 students 

for disruption and willful defiance.   

 

A. B. 420 and E. C. 48900, k, 1/1/15 



 

 

M. 2018 - Laws On Disruption and Defiance Discipline 

Indefinitely Extended And Complaint Procedures Expanded 

 

School Districts must continue to implement existing law and 

procedures regarding the restrictions on student discipline for 

disruption and willful defiance as listed above in A. B. 420 

 

Specifically, school districts cannot suspend K-3 students for 

disruption and willful defiance and districts cannot recommend 

expulsion based upon disruption or willful defiance for any student 

regardless of grade level.   
 

A. B. 1808 and E. C. 48900, k, 6/27/18 

 

California school districts that have state preschool programs must 

process complaints regarding preschool health and safety such as 

sanitary, neat and clean condition and fire or life hazard conditions 

under their Uniform Complaint Procedures. 

 

A. B. 1808 and E. C. 8235.5 and 33315, a, 1, O, 6/27/18 

 

N. 2018 - Pre-Suspension Conferences 

 

New law requires that students be informed of the “other means of 

correction” that were attempted prior to their suspension at mandatory 

informal disciplinary conferences. 

 

See E. C. 48900.5 at  

 

http://law.onecle.com/california/education/48900.5.html for “other 

means of correction”. 

 

This law continues the Legislature's intent to reduce the number of 

suspensions and expulsions since A. B. 420 which limited school 

districts' ability to suspend and expel students for disrupting school 

activities or committing an act of willful defiance. 

A. B. 667, 1/1/18 

 

 

19. DISCIPLINE - EXPULSION 

 

A. Definition 

 

Expulsion is the removal of students from the immediate supervision 

and control of school personnel.   

 

E. C. 48925, (b) 

 

B. Due Process, Goss and Wood Decisions 

 

Students are entitled to due process when suspension is extended during 

an expulsion hearing. The due process requirements of the United 

States Supreme Court in Goss and Wood must be satisfied.   

 

Montoya, 502 F. Supp. 209, California, 1980 

 

The superintendent may extend a student’s suspension during an 

expulsion process only after it has determined, following a meeting 

where the student and parents participate, that the student’s presence 

would disrupt the instructional process or cause a danger to people or 

property.   
 

With the exception of expulsion, School Boards shall take student, 

disciplinary action in closed sessions unless the student or parents 

requests a public meeting.   
 

E. C. 48911 

 

C. Grounds For Expulsion 

 

When expulsion is recommended, the superintendent is encouraged to 

make a decision as quickly as possible to ensure that the student does 

not lose instructional time. 

 

A student shall be recommended for expulsion for the following acts 

committed at school or at a school activity off school grounds unless 

the principal or superintendent determines that expulsion should not be 

recommended under the circumstances or that an alternative means of 

correction would address the conduct: 

http://law.onecle.com/california/education/48900.5.html


 

 

1. causing serious physical injury to another person, except in 

self-defense. 

 

2. possessing a knife or other dangerous object of no reasonable 

use to the student. 

 

3. unlawful possession of any controlled substances except for 

the first offense of less than one ounce of marijuana other than 

concentrated cannabis or for the possession of over-the-counter 

medication or medication prescribed for a student. 

 

4. robbing or extorting. 

 

5. assault or battery upon any school employee. 

 

E. C. 48915  

A. B. 2537, 1/1/13 

 

The School Board may expel students who, at school or at a school 

activity off of school grounds, violate E. C. 48900, a., b., c., d. e. and if 

either of the following is true: 
 

1. “other means of correction are not feasible or have repeatedly 

failed to bring about proper conduct.” 
 

2. that the student’s presence causes a continuing danger to the 

physical safety of the student or others.   

 

E. C. 48915 (b) (1) and (2) 

 

Students may also be expelled students who, at school or at a school 

activity off school grounds, violated E. C. 48900, f., g., h., i., j., k. or 

m. of 48900.2, 48900.3, and 48900.4 and if either of the following is 

true: 

 

1. “other means of correction are not feasible or have repeatedly 

failed to bring about proper conduct.” 

 

2. that the student’s presence causes a continuing danger to the 

physical safety of the student or others.   

E. C. 48915 (e) (1) and (2) 

 

The principal or superintendent shall immediately suspend and 

recommend expulsion, if a student has committed any of the following 

acts at school or at a school activity off school grounds: 

 

1. possessing, selling or otherwise furnishing a firearm except in 

the case of an imitation firearm. 

 

2. brandishing a knife at another person. 

 

3. unlawfully selling a controlled substance. 

 

4. committing or attempting to commit a sexual assault or a 

sexual battery. 

 

5. possessing an explosive.    

 

E. C. 48915 1/1/13 Law In School, CA Schools, 8/00 

 

After completion of the re-admission process, the School Board shall 

not be required to re-admit the student. This and all procedural 

information must be made available to the parents and the student at 

the time of the expulsion order.   

 

E. C. 48916 

When expelling a student, a School Board may set a date for re-

admission and may recommend a rehabilitation plan which could 

include counseling, employment, community service, other types of 

programs and periodic review.   

 

E. C. 48916.5 

 

D. Students With Exceptional Needs 

 

School Boards may expel students with previously identified 

exceptional needs who are currently enrolled in a special education 

program only if all of these conditions are met: 

 



 

 

1. The IEP Team Meeting is held according to Art. 3, Ch. 2 of 

Part 30, Sec. 56340. 

 

2. The Team determines that the misconduct was not caused by 

the student’s disability. 

 

3. The Team determines the student was properly placed   at the 

time of the misconduct.  

 

Parents must be told 48 hours prior to the IEP that: 
 

1. They may request that the meeting be postponed for up to three 

school days. 

 

2. They have the right to participate in their child’s IEP Team 

Meeting both preceding the beginning of expulsion 

proceedings and following the completion of a pre-expulsion 

assessment through actual participation, through a 

representative or through a telephone conference.  

 

3. Their child’s suspension may be extended if she/he continues 

to be an immediate threat to people’s safety, but the suspension 

shall not extend past 10 consecutive school days unless the 

parents agree or a court orders it. 
 

4. They must receive written notice of the intent to conduct a pre-

expulsion assessment. 

 

5. They have a right to an independent assessment under Sec. 

56329. 
 

If parents disagree with the Team, they have a right to a Due Process 

Hearing:  

 

U. S. Code, Title 20, Sec. 1415. 

 

No expulsion hearing shall be conducted for individuals with 

exceptional needs until all of the following have occurred: 

 

 

1. A pre-expulsion assessment is conducted. 

2. The IEP Team meets according to sub. (a). 

3. Due process hearings and appeals are completed.   

 

E. C. 48915.5 

 

The restrictions and special procedures provided for the expulsion of a 

student with exceptional needs shall not apply when the student 

possessed a firearm, knife, explosive or other dangerous object or the 

student committed or attempted to commit a sexual assault or a sexual 

battery at school or at a school activity off school grounds.   

 

E. C. 48915.6 

 

E. Due Process Rights For Expulsions 

 

The California Supreme Court ruled that:  

 

1. A decision to expel must be supported by a preponderance of 

evidence. 

 

2. A district may not rely on reports when evidence is conflicting 

and witnesses are available.   

 

3. A student may not be expelled based on hearsay alone.  

 

4. A district cannot expel solely on written statements without 

direct testimony. 

5. If written statements are used, they must make a specific 

showing regarding harm. 

 

6. The legislature defines harm as "unreasonable risk of 

psychological or physical harm."  

 

CA Supreme Ct., John A. v. San Bernardino City U. S. D. 1982  

E.  C. 48918(f) on harm… 

 

 

 



 

 

F. Parent Right To Subpoena Witnesses For Expulsions 

 

Before and after Expulsion Hearings have started, governing boards 

may issue subpoenas at the request of educators, parents and students. 

 

E. C. 48918 (i) (1) 

 

G. Appeals 

 

For Expulsion, Rehabilitation Programs, Record Expungement and 

Filing Appeals see: 

 

E. C. 48917 b, 48918 j, 48919, 48920 and 48923 

Law In The School, California Schools, 6th Edition, 8/00 

 

For Filing Appeals to the County Board Of Education, see:  

E. C. 48919.5 and E. C. 48919-48924 

 

20. DISCIPLINE 

      EXPULSION AND SUSPENSION ALTERNATIVES 

 

It is the intent of the Legislature that alternatives to suspension and 

expulsion be imposed against any student who is truant, tardy or 

otherwise absent from school.  

 

E. C. 48900 (q) and E. C. 489005 

 

When suspension or expulsion is not required by law, the following 

alternatives are available to help students who are tardy or truant: 

 

1. Detention, Title 5, C. C. R. 307, 353 

 

2. In-House Suspension, E. C. 48911.1 

 

a. See Disciplinary Actions, Intent And Procedures, In-

House Suspension  

 

3. Weekend Classes, E. C. 37223 

 

4. Community Service On School Grounds During Non-School 

Hours, E. C. 48900.6 

 

5. Opportunity Class, School Or Program, E. C. 48630... 

 

6. Community Schools, E. C. 1980... 

 

7. Community Day School, E. C. 48660-48664 

 

E. C. 48900 (q) and E. C. 489005 

Law In The School, The CA Dept. Of Justice, 6th Ed., 8/00 

 

21. DISCIPLINE 

RULES AND PROCEDURES 

 

A. Student Involvement When Discipline Rules Made 

 

Since students are the ‘consumers’ and must conform to the standards 

of conduct, dress and grooming set down by the school authorities, they 

should have some type of representation in the making of such 

standards; and their suggestions should receive careful analysis and full 

consideration. 

 

E. C. 35291.5, State Depart. HB. on Student Rights, 1980, p. 14 

 

At least every four years, each school may adopt discipline rules and 

procedures consistent with school board policies and state law.  

Schools, which follow this law, shall solicit the participation, views and 

advice of one selected representative from its junior and high school 

students, from parents, teachers, administrators and school security. 

Meetings to develop school rules should be held during non-classroom 

time and on normal school days.  The principal and an elected teacher 

representative shall adopt the final version of the rules and procedures. 

 

According to School Board Policies, continuing students will be 

notified about school, discipline rules and procedures at the beginning 

of each school year and transfer students will be notified at the time of 

their enrollment. 

http://edlaw4students.blogspot.com/2012/01/school-expulsion-hearings-parents-have.html


 

 

School Boards may review, at open meetings, all school rules for 

consistency with their policies and state law.   

 

E. C. 35291.5 (a) 

 

Take note that the California Attorney General, in one of his 

publications, interprets this education code with the importance of a 

mandate when he writes “that each school must adopt disciplinary rules 

and procedures every four years.” 

 

Law In The School, California Schools, 6th Ed., 8/00, p. 41 

 

22.  DISCRIMINATION  

 

A. 2009 U. S. District Court, California 

Schools Must Provide Female Students With Equal Athletic 

Participation Opportunities 

 

When the district eliminated field hockey, tennis, and water-polo teams 

not based upon a lack of interest, but because of an inability to find 

available coaches, it violated Title IX and did not met the need of 

female students. 

 

Ollier v. Sweetwater Union Sch, F.Supp.2d, 2009 WL, 3/3/09 

 

B. 2006 California Bill of Rights For High School Athletes 

 

1. You have the right to fair and equitable treatment and you shall 

not be discriminated based on your sex. 

 

2. You have the right to be provided with an equitable opportunity 

to participate in all academic extracurricular activities, 

including athletics. 

 

3. You have the right to inquire of the athletic director of your 

school as to the athletic opportunities offered by the school. 

 

4. You have the right to apply for athletic scholarships. 

 

5. You have the right to receive equitable treatment and benefits 

in the provision of all of the following: 

 

a. equipment and supplies, scheduling of games and 

practices,  

 

b. locker rooms, practice and competitive facilities, 

access to tutoring, coaching, 

 

c. transportation and daily allowances,  

 

d. medical and training facilities, services, and publicity. 

 

6. You have the right to have access to a gender equity 

coordinator to answer questions regarding gender equity laws. 

 

7. You have the right to contact the State Department of 

Education and the California Interscholastic Federation to 

access information on gender equity laws. 

 

8. You have the right to file a confidential discrimination 

complaint with the United States Office of Civil Rights or the 

State Department of Education if you believe you have been 

discriminated against or if you believe you have received 

unequal treatment on the basis of your sex. 

9. You have the right to pursue civil remedies if you have been 

discriminated against. 

 

10. You are protected against retaliation if you file a discrimination 

complaint.              

 

E. C. 270 and E. C. 271, A. B. 322, 9/29/05, 7/1/06   

Based on Title IX of the Ed. Amend. of 1972, 20 U.S.C. Sec. 1681  

 

 

 

 

 

 



 

 

C. 2005 United States Supreme Court 

      Retaliation Against Whistle-Blower Prohibited: Title IX  

 

The United States Supreme Court ruled that official retaliation against 

anyone, male or female, who has “blown the whistle” on unequal 

treatment in athletic programs is prohibited. 

 

Jackson vs. Birmingham, U. S. Sup. Ct., No. 02-1672, 3/29/05 

 

D. 1972 Equal Opportunity For Both Sexes Required 

 

Athletic programs must offer equal opportunities and facilities to both 

sexes they be denied the use of public funds.   

 

Facilities and opportunities for participation include, but are not limited 

to, equipment and supplies, scheduling of games and practice time, 

compensation for coaches, travel arrangements, per diem, locker 

rooms, and medical services.   

 

E. C. 49023 

 

Participation in inter-school athletics for both sexes must be equitable. 

Females must have the same opportunity to participate with other 

females in individual and team sports.  
 

E. C. 49020 and E. C. 49021 
 

School Boards have the primary responsibility for ensuring that all 

school and district programs and activities are free from discrimination.    

 

E. C. 260 - 262.3  

Title IX: Educational Amendments of 1972 Prohibit Sex 

Discrimination in the areas of: 

 

1. adult recruitment, hiring, marital status, benefits... 

 

2. student sections on: equal access to all programs, activities and 

facilities; human sexuality, counseling, testing, contact sports, 

marital, parental or pregnancy status and grievance procedures. 

 

F. 2014 Federal Court Test If Schools Effectively Accommodate 

Both Genders in Athletic Programs 

 

A Federal Court held that Sweetwater Union High School District, CA 

had violated Title IX of the Education Amendments of 1972. The court 

adopted a three-part test to determine if athletic programs 

accommodate the interests and abilities of students. If a program meets 

the terms of one of the three test requirements it passes the federal test. 

 

Ninth Circuit Court of Appeals, Ollier v. Sweetwater Union High 

School District, 9/9/14 

 

23. DISRUPTIVE ACTIVITIES  

 

A. Assault And Battery 

 

Assault is “an unlawful attempt, coupled with a present ability, to 

commit a violent injury on the person of another.”  In an assault, there 

is no requirement that the victim actually suffers bodily harm.   
 

Assaults are punishable by a fine not exceeding $1,000.00 or by county 

jail imprisonment not exceeding six months or by both a fine and 

imprisonment. 
 

P. C. 240 & 241, Law In School, CA Schools, 6th Ed., 8/00 
 

Battery is “any willful and unlawful use of force or violence upon the 

person of another.”  For example, criminal battery is when a student 

shoves, kicks or attacks another person with fists, a deadly weapon, a 

taser, a stun gun or a firearm. Battery only applies to the use of 

“unlawful” force. 
 

Battery is punishable by a fine not exceeding $2,000.00 or by county 

jail imprisonment not exceeding six months or by both a fine and 

imprisonment. 
 

"Injury" is physical injury which requires professional medical 

treatment. 

 

P. C. 243, f, (5) 



 

 

"Serious bodily injury" means a serious impairment of physical 

condition, including, but not limited to: loss of consciousness, 

concussion, bone fracture, protracted loss or impairment of function of 

any bodily member or organ, a wound requiring extensive suturing and 

serious disfigurement. 

 

P. C. 243, f, (4), 242, P. C. 243, Law In School, 8/00, p. 81… 

 

Assaults, attacks, physically threats and menaces made by students on 

any school employee must be reported to the police.  Failure to report 

is a misdemeanor and fineable. 

 

E. C. 44014, (c), Law In School, CA Schools, 8/00, p. 21 

 

When a student commits an assault with a deadly weapon, the principal 

must notify the police before suspending or expelling the student.   

 

E. C. 48902 (a), Law In School, Schools, 8/00, p. 21 

 

Persons convicted of assault or battery on school property will be 

required to make restitution.   

 

P. C. 243.5 and P. C. 729  

 

Parents of minors who damages real or personal property of school 

employees are liable up to $20,000. 

 

School employees who have experienced personal or property injury 

may request the district to take legal action against the students or 

parents involved.    
 

E. C. 48904, 48905, Law In The School, 6th Ed., 8/00, p. 95 
 

Threatening or preventing school employees from carrying out their 

responsibilities could result in prison and/or a fine of $5,000.00.    
 

P. C. 71 

Law In School, CA Department Of Justice 6th Ed., 8/00, p. 79 
 

Stealing, refusing to return borrowed items, extortion, and gaining 

property by threatening to injure people or their possessions or making 

statements which embarrass or disgrace them or their families, are 

punishable by fine and/or imprisonment.  
 

P. C. 519 and P. C. 520 
 

B. Computer Crime 

 

Parents and Guardians are responsible for computer crimes committed 

by their children.  

 

P. C. 502, (e) (1), Law In The School, 8/00, p. 96 

 

C. Disturbing Private Or Public School Meetings 

 

Any person who willfully disturbs any public school or any public 

school meeting is guilty of a misdemeanor and shall be fined not more 

than $500.   

 

E. C. 32210, P. C. 403, Law In School, 6th Ed.,’00, p. 83 

 

It is a misdemeanor for a parent or student to willfully interfere with 

the “discipline, good order, lawful conduct or administration of any 

school class or activity…with the intent to disrupt, obstruct or inflict 

damage to property or bodily injury to any person.”  

 

S. B. 2449, 44810, 44811, Law In The School, 8/00, p. 83… 

In re Christopher S. (1978) 80 Cal. App. 3d 903 

 

D. Fighting, Injury Or Death 

 

It is a misdemeanor to fight or start a fight in a public place. Parents or 

guardians of any minor who causes injury or death to any student, 

school employee or volunteer or who willfully cuts or defaces any real 

school or personal employee property shall be liable for all damages 

not to exceed twenty-five thousand dollars $25,000 and for any reward 

offered up to $25,000. 

 

E. C. 3257, E. C. 48904, P. C. 415, C. C. 1714.1, (a) 



 

 

Law In The School, CA Schools, 6th Ed., 8/00, p. 82, 95 

 

F. Graffiti 

 

Those guilty of vandalizing with graffiti can be required to clean or 

repair the property and to perform community service.  Parents are 

liable for any fines levied.    

 

P. C. 640, P. C. 640.5 and W. C. 728 

 

Conviction of graffiti requires not less than 24 hours of community 

service with one parent present at the community service site and would 

expand the liability of parents to pay a fine if their child was unable to 

pay.   

 

A. B. 2595 and P. C. 594.8, W. I. C. 656 – 9/94 

 

G. Juvenile Hall And Other Institutional Costs 

 

The parents/guardians of students sent to any juvenile institution for 

committing a crime shall bear the costs of all placements except when 

the crime is committed against them. 

 

W&I Code 903; Law In School, CA Schools, 8/00, p. 97 

 

H. Laser Pointers 

 

Except in self-defense, a student who aims or points a laser pointer at 

another person in a threatening manner with the specific intent to cause 

a reasonable person fear of bodily harm has committed a misdemeanor. 

 

P.  C. 417.25, Law In The School, CA Schools, 8/00, p. 87 

 

I. Loitering  

 

Loitering, “to delay, to linger or to idle about any such school or public 

place without lawful business for being present”, is a misdemeanor and 

could result in a fine and jail.   

 

P. C. 653g, Law In School, CA Schools, 8/00, p. 121 

 

J. Outsiders On Campus 

 

“All outsiders who enter school grounds during school hours must 

register with the principal or designee.”   

 

P. C. 627.2 and P. C. 627.6 

 

This registration will include their name, address, occupation, age, and 

if under 21, the purposes for visiting the school and proof of identity 

before entering school grounds. 

 

P. C. 627.3, Law In School, 6th Ed. 8/00, p. 120 

 

People may visit a school if their business is lawful.  The following is 

considered to be lawful: 

 

1. When parents come to school to remove their children without 

the permission of school authorities. 

 

2. When outside students come to contact other students for 

personal reasons. 

 

3. When enrolled students strike and refuse to attend class. 

 

4. When enrolled students conduct projects on campus which 

may have a political, social or religious context.       

 

5. When teachers from a union enter school to contact other union 

members. 

 

People vs. Horton, 9 Cal, App. 3d Supp, 1 Op Leg Coun.’67  

Law In The School, CA Schools, 6th Ed., 8/00, p. 124 

 

The failure to leave a school when requested by a principal is a 

misdemeanor.  The law prohibits loitering at a school and acts which 

disrupt the peaceful conduct of a school.   

 



 

 

E. C. 33221, P. C. 626.8 

 

To promote school safety, safe school zones, which intentionally 

restrict access of unauthorized individuals to school grounds, were 

enacted by the state legislature. 

 

P. C. 626, (c) (2), Law The School, 8/00, p. 118 

 

Schools officials may place reasonable restrictions on news media 

members which insure that their presence would not interfere with the 

peaceful conduct of school activities. 

 

79 Ops. Cal. Atty. Gen. 58 (1996) 

Law In The School, CA Schools, 6th Ed., 8/00, p. 120 

 

K. Regulating The Access Of Outsiders To Campus  

 

Districts may reasonably regulate the access of special interest groups 

to a high school campus because the campus is a non-public forum, 

state law guarantees students the right to be safe at school and because 

the legislature has found that outsiders commit a disproportionate 

number of crimes on campus. 

 

The Sanctity of Human Life Network had planned to distribute anti-

abortion literature to the Rocklin high school students and was denied 

permission by the principal.  During the previous year, the same 

organization had tried to pass out leaflets and the police had to be 

called. 

 

In Reeves, the district may limit or refuse “outsider” access because 

they had a reasonable basis to believe the outsiders would disrupt the 

peaceful conduct of the educational process.  

 

Reeves vs. Rocklin Unified (2003) 109 Cal. App 4th 652   

California Constitution, Art. 1, Sec. 28, P. C. 627 

 

 

 

 

L. Stalking 

 

“Any person who willfully, maliciously and repeatedly follows or 

harasses another person and who makes a credible threat with the intent 

to place that person in reasonable fear for his or her safety or the safety 

of his or her immediate family is guilty of the crime of stalking…” 

 

P. C. 646.9, subd. (a), Law In The School, 6th Ed., 8/00, p. 80 

 

M. Weapons 

 

Having any of the following on a school campus is a misdemeanor or 

a felony and must be reported to the police by the principal: a firearm, 

a dirk, dagger, ice pick, a folding knife with a blade longer than 2½ 

inches, a razor with an unguarded blade, a taser or stun gun, a spot 

marker or anything that expels a metallic projectile using air pressure, 

CO2 or a spring action. School employees can confiscate all of these 

items.   

 

P. C. 626.10 

 

Knife a weapon with a blade longer than 3 1/2 inches 
 

E. C. 48915 
 

It is a felony to have, loan, sell, give away, draw or use in a threatening 

manner or in a fight: blackjacks, sand clubs, metal knuckles, blowguns, 

slug shots, pipes and bars.   

 

P. C. 12029 

 

School officials may seize any “injurious object” capable of inflicting 

substantial bodily damage.  Return shall depend on risk and parent 

notification.   

 

E. C. 49331, 49332, Law In The School, 6th Ed., 8/00, p. 111 
 

School officials may contact the police concerning anyone who has an 

“injurious object.”   
 



 

 

Possession of a firearm on public school property shall be punished by 

a fine and/or imprisonment in the state prison for two, three or five 

years.   

 

P. C. 626.9, 1/87, E. C. 49334 

 

Parents who allow their child the use of a firearm are liable for $30,000. 

-$60,000. for related injuries or deaths to any person(s).    

 

C. C. 1714.3 

 

24. DRESS CODES 

 

A. Reasons For Dress Codes  

 

“The adoption of a school-wide uniform policy is a reasonable way to 

provide some protection for students...may protect students from being 

associated with any particular gang…(and) teachers and administrators 

may not need to occupy as much of their time learning the subtleties of 

gang regalia...”  

 

E. C. 35183, (a) (5) 

Law In The School, CA Schools, 6th Ed., 8/00, p. 72 

 

B. Legal Requirements For Establishing Dress Codes 

 

1. School Boards: 

 

a. may adopt or rescind a reasonable dress code policy. 

 

b. must determine that the policy is “necessary for the 

health and safety of the school environment”  

 

E. C. 335183 (b) 

 

2. Individual schools may include a reasonable dress code policy 

as part of their school safety plan.   
 

E. C. 35294.1 
 

3. The policy must state that no student will be penalized 

academically, discriminated against or denied attendance to 

school if parents choose not to have their children comply with 

the uniform policy.   
 

E. C. 35183 (f) and (g) 
 

4. A six-month notice must be given to parents and resources to 

help economically disadvantaged students must be available.  

 

E. C. 35183 (c), (d), (e) 

 

5. Schools may prohibit students from wearing “gang-related 

apparel” as part of their school safety program.    

 

E. C. 35294.1 

 

S. B. 1269,’94; SB 719,’03, Law In The School, 8/00, p. 72 

 

A Southern California school board adopted a dress code policy 

restricting students from wearing clothing bearing writing, pictures or 

insignia which identified any professional team or college on school 

campuses or at school functions.   

 

A United States Court of Appeals struck down this policy for 

elementary and middle schools, but upheld for high school students. 

 

Jeglin vs. San Jacinto Unified (1993) 8227 F. Supp. 1459 

Law In The School, CA Schools, 6th Ed., 8/00, p. 73 

 

C. Right To Reasonable Regulations 

 

Students have a right to clear and reasonable school regulations on 

personal appearance.  The United States Supreme Court’s decision in 

Tinker states that if “items, hair or dress”, cause substantial disruption 

of school activities or if there is a rational relationship between the rules 

and a sound educational purpose, then the “items” can be regulated.   

 

Tinker, U. S. Supreme Court 

A.C.L.U. Handbook on The Rights of Students, p. 47, 1973 



 

 

D. Three Federal Courts Uphold School Uniforms  

 

1. The U. S. Court Of Appeals for the 5th Circuit, in January 2000, 

upheld a Louisiana School Board policy on mandatory school 

uniforms for public school students.  The court agreed that 

student dress is a form of “pure speech”, but that free speech, 

in this case, comes second to the right of educators “to decide 

what constitutes appropriate behavior and dress in public 

schools”. The court accepted that the uniform policy actually 

“drastically decreased” discipline problems and 

“improved…overall test scores.” 

 

2. The U. S. Court Of Appeals for the 6th Circuit, in 2000, upheld 

an Ohio school district’s ban on Marilyn Manson T-Shirts 

because the controversial rock band is a bad influence on 

young people.  The court agreed that the band “promotes 

disruptive and demoralizing values which are inconsistent with 

and counter-productive to education.”  The case has been 

appealed to the U. S. Supreme Court. 

 

3. A Federal Distinct Court in Jefferson County, Kentucky, in 

2000, upheld one of the most restrictive dress codes in the 

country.  The court ruled that creating a “safe and peaceful 

environment” takes precedence to the right of students to 

express themselves through their dress. 

 

E. Grooming Rules 

 

Grooming, including hairstyle, is not related to “free speech”.  

Grooming codes will be upheld if the schools can show “some 

reasonable relationship between the legitimate concerns of the school 

administration relating to the education process” and the “rules 

controlling the length and style of male hair.” 

 

Monntalvo vs. Madera District (1971) 21 Cal App., 3d 323 

Jeffers, 319 F. Supp. Cal, ’70, Law In School, 6th Ed.  p. 74 

 

 

 

F. Hair Styles 
 

Schools cannot establish a regulation forbidding “extreme...hairstyles” 

because that type of rule is so vague that students cannot know when 

they are in violation. 
 

Myers vs. Arcata, Schools (1969) 269 Cal. App. 2d 549 

Law In The School, CA Schools, 6th Ed., 8/00, p. 77 
 

“The long hair case of today may be a shaven head case tomorrow or a 

brilliantly dyed hair case of another time.  The possible extremes of 

dress and attire are nearly unlimited.” 

 

Crew vs. Cloncs (S. D. Ind. 1969) 303 F. Supp 1370, 1374 

Law In The School, A Guide For CA Schools, 6th Ed. p. 74 
 

G. Hats And Sunscreen Are Legal 
 

School districts must allow students the use of sun-protective clothing 

which includes, but is not limited to hats, and may set a policy related 

to the type of sun-protective clothing which can be used. They must 

also allow students the use of sunscreen during the school day without 

a physician's note or prescription and are authorized to set a policy 

related to the use of the sunscreen.  School district can still ban hats and 

other headgear that is gang-related. 
 

This law was initiated by The William S. Graham Foundation, 

Hayward CA, 1-888-882-4559, in honor of Billy Graham who died 

of skin cancer at the age of 22. 

 

S. B. 310, 10/01, S. B. 1632 8/02, E. C. 35183.5 

 

25. DRINKING AT HOME, DRIVING DRUNK AND USING 

DRUGS MAY PUT PARENTS IN JAIL 

 

Parents who knowingly permit their child or a person in the company 

of their child to consume alcoholic [0.05% or greater] or use a 

controlled substance at the home of the parent is guilty of a 

misdemeanor if the parent knowingly permits the child, after leaving 

the home, to drive a vehicle and that child is found to have caused a 

traffic accident. 



 

 

A. B. 1301, 1/1/04, Business and Professional Code 25658.2 
 

B. Adults Who Provide Alcohol To Students Can Be Sued   
 

A parent, guardian or other adult who knowingly furnishes alcoholic 

beverages to a person under 21 years of age can be sued if those 

drinking are injured or killed as a result of the intoxication. 

 

Civil Code Section 1714, AB 2486, Feuer, 8/18/10        

          

26. DRIVING  
 

A. Loss Of Student Rights Because Of Truancy, Graffiti… 
 

Students may have their licenses delayed or suspended for one year if 

they are guilty of graffiti, vandalism, habitual truancy or a conviction 

for alcohol or substance abuse. Community service can reduce the 

graffiti penalty by one day for each hour served.   

 

V. C. 13202.7, V. C. 13202.5    
 

Student may lose their license or their right to apply for a license for 

one year or more if they are found with .01 of alcohol in their blood. 

 

S. B. 689, Ch. 12, Div. 11 of the Vehicle Code  

 

27. DRUGS 

 

A. Athletes May Be Tested  

 

School Districts may require students to submit to unannounced urine 

test for drugs if drug abuse, by athletes, is a serious hazard to them 

while they are participating in athletic programs... 

 

Parents must give written consent to take the test if their children are 

minors. 

 

62 Op. Cal. A. G. 344,’79 

Law In School, 6th Ed., 8/00, p. 73 

 

In an Oregon case, the U. S. Supreme Court upheld a district’s policy 

authorizing random urinalysis drug testing of students who participated 

in the district’s athletic programs. 

 

Vernonia School Dist. 475 v. Acton (1995) 515 U. S. 646 

Law In The School, 6th Edition, 8/00, pp. 73 and 110 

 

B. Prohibited Substances  

 

Prohibited Performance-Enhancing Substances now law.  

 

E. C. 49030   

 

Schools may not endorse supplements at school or event.   

 

E. C. 49031 

 

C. Student Pledge Required  

 

Students shall be prohibited from participating in interscholastic high 

school sports unless they sign a pledge not to use anabolic steroids.   

 

E. C. 49033, S. B. 37, Speier, 10/7/05 

 

 

D. Drug Training Program For Coaches Required 

 

All coaches shall take training in anabolic steroids and related 

supplements in a program provided by their local school district.   

 

E. C. 35179.1 

 

E. Drug Testing Of Students In Extra-Curricular Activities Ruled 

Unconstitutional 

 

A State Court of Appeals ruled that the California Constitution is more 

protective of individual rights than the United States Constitution and 

that random drug testing of students in extra-curricular activities is a 

constitutional violation of their right to privacy. 



 

 

The court upheld a Shasta County judge’s order which halted the 

district’s testing of students in extra-curricular activities because it was 

an unreasonable search, there was no indication of a drug problem 

among those students and because there was little or no evidence that 

testing them would serve any useful purpose. 

 

3rd District Court of Appeal, Sacramento CA, Justice Tani Cantil-

Sakauye, Signed, Unpublished Opinion, C 061972, 9/2/10 

 

28. DUE PROCESS CASES  

 

A. 2008 Due Process Violated At Deer Valley High School, 

Antioch, CA 

 

The court ruled that the school district lacked the authority to expel 

students based on the incident in which police officers  

pepper-sprayed the students and arrested them, that the incident 

occurred off campus and after school and was insufficiently related to 

school to serve as a basis for expulsion and that the students' due 

process rights were violated during the expulsion hearings. 

 

Superior Court, Contra Costa County, N.P. and M. H. v. Antioch 

Unified School District, 5/7/08  

 

American Civil Liberties Union of Northern California and 

Berkeley Attorney Jivaka Candappa 

 

B. 2005 Due Process: Berkeley High School Finally Honored  

 

Wrongfully expelled African American and Latino students will be 

allowed to return to classes and will receive tutoring and other services 

to compensate for the time they were wrongfully expelled.  The district 

has committed to respect the constitutional rights of students and to 

reduce the disproportionate impact of its policies on students of color. 

 

This 2004 due process, civil rights case was represented on a pro bono 

basis by Pillsbury Winthrop LLP and The Youth and Ed. Law Clinic, 

Stanford University. Under a Consent Decree, the district will pay 

$50,000.00 in attorney’s fees. 

Y. Smith v. Berkeley Schools, Case # C-04-3306, 5/05 

 

C. 2001 Student Wins Slander Case Against Oakland Unified 

 

Larry Guess, a former Fremont High School student, was awarded 

$140,000.00 when a jury ruled that the school district slandered him 

after he was punched several times in the face by Clinton Williams, a 

basketball coach, on 2/26/98.  The district falsely accused him of 

striking the coach and then denied him due process by suspending him 

without a required hearing. The jury found Mr. Guess was libeled and 

slandered. 

 

Superior Court, Judge C. Morris, Oakland CA, 8/01 

 

29. FEES  

 

A. THE CALIFORNIA FREE SCHOOL GUARANTEE 

 

In 1874, the California Supreme Court held that under the California 

Constitution students are “to be educated at the public expense”.  

 

In 1979, California legislated that “A pupil enrolled in a school shall 

not be required to pay any fee, deposit or other charge not specifically 

authorized by law.” 

 

In 2013, Assembly Bill 1575 reaffirmed current law under California's 

“Constitutional Free School Guarantee” 

 

Detailed legal citations, state laws, court cases and constitutional 

references, which support the banning of charging students for certain 

things, will follow the list below. 

 

 

 

 

 

 

 



 

 

Numbers 1-26 are specific items and activities which schools cannot 

charge students for.   

 

 

1. All Supplies, Materials And Equipment Needed To Participate In 

Educational Activities  

 

2. Textbooks, Workbooks And Other Instructional Materials 

 

3. Paper For Required Themes, Reports And Drawing 

 

4. Art Materials, Mechanical Drawing Sets Or A Class Apparatus 

 
5. Lead Pencils, Pens, Ink, Crayons And Blackboard Erasers  

 

6. Dressmaking Cloth And Wood For Carpentry Classes 

 

7. Gym Clothes With Required Logos, Emblems Or School Names 

 
8. Gym Suits For Physical Education Classes 

 
9. Security Deposits For Locks Or Lockers 

 

10. Athletic Team Insurance 

 

11. Uniforms Associated With An Educational Activity Such As 

Cheerleading And Marching Band 
 

12. Musical Instruments, Programs Changes, Diplomas Or Certificates 

 

13. A Deposit For Breakage, Damage Or Loss Of School Property 

 

14. Mandatory Regular Examinations Or Advanced Placement 

Examinations 

 

15. Catalogs, Tuition Or Registration For School Or Classes 

 

16. Transportation For Extracurricular Activities 

 

17. Participation In Extracurricular Activity 

 
18. Field Trips And Insurance 

 

19. Summer School Tuition 

 

20. Parking On Campus 

 

21. Admission To An Event Related To A District Educational 

Program 

 

22. Interdistrict Transfer Applications And Transfers 

 

23. Two Copies Of Student Transcripts 

 

24. Elective Or Compulsory Classes Taken For Graduation Credit 

 

25. ADA Revenue Lost For Absences 

 

26. Graduation Caps And Gowns 
 

A Fee Waiver Policy Shall Not Make A Student Fee Permissible 

 

B. 1874 California Supreme Court Decision 

      A Free Public School System 

 

In 1874, the California Supreme Court held that Students are entitled, 

under the California Constitution, “to be educated at the public 

expense” and that all fees are prohibited in the public school system.  

 

California Supreme Court: Ward vs. Flood, 48 Cal. 36, 1874 

 

C. 2013 Assembly Bill 1575 School Fees  

 

1. Reaffirms Current Law Under California's “Constitutional 

Free School Guarantee” 

 

2. Prohibits Fees, Charges Or Deposits In K-12 Public And 

Charter Schools  



 

 

3. Ends The ACLU Fees Litigation Against The State Of 

California Pending Since 10/10 

 

4. Requires the CDE to issue guidance to public and charter 

schools regarding student fees every three years.  

 

D. 2013 Assembly Bill 1575 Is Based On: 

 

1. California Constitution Article IX, Sec. 5, “The Free School 

Guarantee", 1879 

 

2. California Supreme Court: Ward vs. Flood, 48 Cal. 36, 

1874 

 

3. California Supreme Court, Hartzell v. Connell (1984) 35 

Cal.3d 899 

 

4. California Code of Regulations, Title 5, Sec. 350 

 

5. California Attorney General Opinion, 3/40 

 

6. E. C. 49010, E. C. 49010 (b), E. C. 49012, E. C. 49013, E. C. 

49066  

 

7. Reg. 77, # 39, State Board Reg. 1979 

 

8. Government Code Sec. 905 

 

9. Fiscal Management Advisory 12-02, 4/24/13, on student 

fees, deposits and other charges, see 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp 

 

E. 2013 Assembly Bill 1575 

Fee Laws Taken From This Bill 

 

E. C. 49010  

 

1. Defines "educational activity," for which no student fees may 

be charged.  

E. C. 49010 (a)  

 

1. States that an "educational activity" is an activity offered by a 

school, school district, charter school or county office of 

education that constitutes a fundamental part of elementary and 

secondary education, including, but not limited to, curricular 

and extracurricular activities and as provided for in  
 

California Supreme Court, Hartzell v. Connell 1984. 
 

E.  C. 49010 (b)  

 

1. States that a "pupil fee" is a fee, deposit or other charge 

imposed on student, parents or guardians in violation of E. C. 

49011 and Section 5 of Article IX of the California 

Constitution which requires educational activities to be 

provided free of charge to all students without regard to their 

families' ability or willingness to pay fees or request special 

waivers, as provided for in  

 

California Supreme Court, Hartzell v. Connell 1984 which 

states: 

 

1. "Pupil fee" includes, but is not limited to, all of the following: 

 

a. A fee charged to a student as a condition for registering 

for school or classes or for participation in a class or 

an extracurricular activity whether the class or activity 

is elective or compulsory or is for credit.  

 

b. A security deposit or other payment that a student is 

required to make to obtain a lock, locker, book, class 

apparatus, musical instrument, uniform or other 

materials or equipment. 

 

c. A purchase that a student is required to make to obtain 

materials, supplies, equipment or uniforms associated 

with an educational activity. 

 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp


 

 

  California Supreme Court, Hartzell v. Connell (1984) 35   

Cal.3d  

 

E. C. 49011 (b, 1-4) states: 

 

1. All supplies, materials and equipment needed to participate in 

educational activities shall be provided to pupils free of charge. 

 

2. A fee waiver policy shall not make a student fee permissible. 

 

3. Schools shall not establish a two-tier educational system by 

requiring a minimal educational standard and also offering a 

second, higher educational standard that pupils may only 

obtain through payment of a fee or purchase of additional 

supplies that the school does not provide. 

 

4. Schools shall not offer course credit or privileges related to 

educational activities in exchange for money or donations of 

goods or services from students, parents or guardians and 

school shall not remove course credit or privileges related to 

educational activities or otherwise discriminate against a 

student because the students, parents or guardians did not or 

will not provide money or donations of goods or services to the 

school. 

 

E. C. 49011(c)  

1. Reaffirms existing law under which schools' solicitation of 

voluntary donations and voluntarily participation in 

fundraising activities by students, parents or guardians is not 

prohibited and that offering prizes to students for recognition 

of their fundraising efforts is not unlawful. 

E. C. 49012  

 

1. Requires the California Department of Education, as of 1/14 

and then every three years to issue guidance to public and 

charter schools regarding student fees.  

 

E. C. 49013 and Title 5, Sec. 4600, as of 8/13,  

 

1. Require that the inclusion of student fees, under the Uniform 

Complaint Process, must be added to annual parental notices.  

 

2. If a complaint is not accepted by a district, parents and students 

can file an appeal to the CDE who must act on the appeal within 

sixty days. 

 

3. If a district or the CDC fine that the complaint has merit " the 

public school shall provide a remedy to all affected pupils, 

parents, and guardians that, where applicable, includes 

reasonable efforts by the public school to ensure full 

reimbursement to all affected pupils, parents, and guardians, 

subject to procedures established through regulations adopted 

by the state board." 

 

Government Code Sec. 905  

 

1. Provides that a complainant seeking money or damages based 

on E. C. 49013 is not required to first file a Government Claim.  

 

F. 2013 Assembly Bill 1575 

      Filing A Complaint On Illegal Fees  

 

E. C. 49013 States: 

 

1. All public school students and parents can file a complaint for 

illegal fees by using the Uniform Complaint Procedures and 

Forms available at their schools. 

 

Code Of Regulations, Title 5, Sec. 4600-4671 

 

2. Within 60 days, the school must investigate and send you a 

written response.   

 

3. Within 15 days of the school’s decision, you may send an 

appeal to the California Department of Education, CDE.   

 



 

 

4. Within 60 days, the CDE will answer your appeal. 

 

5. If the school, district or CDE determine that you were charged 

an illegal fee, the remedy must be provided for all affected 

students and parents. 

 

6. Government Claims need not be filed before a Fee Complaint 

is filed. 

 

7. Where applicable, within 35 calendar days of receiving the 

CDE’s decision or report, you may submit a request for 

reconsideration by the Superintendent of Public Instruction at 

the CDE at http://www.cde.ca.gov/eo/ and at 916-319-0800 

 

8. Uniform Complaint Procedures (UCP) Brochure  4/1/16 

 

G. 2013 Assembly Bill 1575 

Contact Information For Filing Appeal Of Illegal Fees 

With The California Department Of Education 

 

1. Contact:  

 

a. Educational Data Management Division 

b. Categorical Programs Complaints Management 

c. 1430 N Street 

d. Sacramento, CA 95814 

e. T: 916-319-0929 

f. F: 916-319-0152 

 

2. See  http://www.cde.ca.gov/re/cp/uc/  

 

H. 2013 Assembly Bill 1575 

      Schools Cannot Charge Students For… 

 

1. Registering for school, classes or as a condition for 

participation in a class or an extracurricular activity regardless 

of whether the class or activity is elective or compulsory or is 

for credit.  

2. Security deposit for a lock, locker, book or class apparatus. 

 

3. Items associated with an educational activity such as musical 

instruments, band and cheerleading uniforms and materials or 

school supplies used in the classroom like paper, pens and 

crayons.  

 

4. P. E. uniforms that contain a school's name, logo or emblem.  

 

5. Uniforms associated with an educational activity, such as 

cheerleading and marching band.  

 

I. 2013 Assembly Bill 1575 

      Schools May Charge Students For… 

 

1. Non-educational items like school pictures or sports pictures.  

California Constitution, Art. IX,  

Hartzell v. Connell (1984) 35 Cal.3d 899 

 

2. Items made that students keep.  

E. C. 52612, 52615 and 17551 

 

3. Safety glasses, for purchase, if they are free for other students.   

E. C. 32030-32033 

 

4. Internet appliances or personal computers.   

E. C. 17453.1  

 

5. Transportation to or from school.  

E. C. 39807.5 b, d, f  

 

6. Lost, not returned or damaged property not to exceed $10,000.   

E. C. 19911 and 48904 

 

7. Adult classes except classes in elementary subjects and high 

school graduation classes.   

E. C. 52612 a 

 

http://www.cde.ca.gov/eo/
http://www.cde.ca.gov/re/cp/uc/documents/ucpbrochure.doc
http://www.cde.ca.gov/re/cp/uc/


 

 

8. Before and after school tutoring, safety and recreational 

programs as long as no student is denied because of an inability 

to pay.   

 

E. C. 8482.6 

 

J. 2013 Assembly Bill 1575 

      Schools May Ask Students And Parents To… 

 

1. Make voluntary donations of supplies or request voluntary 

donations to cover the costs of uniforms.  

 

2. Volunteer to raise money to help pay for extracurricular or co-

curricular teams. 
 

3. Provide a general, uniform design and color for P. E. uniforms 

provided no student's grade is penalized for their inability to 

comply. 

 

E. C. 49066 

 

30. FEES, SOME PAST LEGISLATION  

 

A. Student Fees, Deposits Or Any Other Charges Are Prohibited 

Unless Specifically Authorized By Law 

 

“A pupil enrolled in a school shall not be required to pay any fee, 

deposit or other charge not specifically authorized by law.” 

 

California Code of Regulations, Title 5, Sec. 350 

Reg. 77, # 39, State Board Reg. 1979 

 

Fiscal Management Advisory 12-02, 4/24/13, at 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp  

 

B. Extracurricular Programs Must Be Free 

 

Student-body membership fees, as a precondition for participation in 

any extracurricular program, are prohibited. The California Supreme 

Court concluded that extracurricular activities are educational 

activities, are an integral part of public education and are protected 

from charges by the state constitution. 

 

Hartzell vs. Connell, 35 C. 3d 899, Cal. Sup. Ct., 1984  

California Constitution, Article IX, Sec. 5 

California Code of Regulations, Title 5, Sec. 350 

State Department Handbook on Student Rights, p. 20, 1986 

 

C. Transportation Fees For Extracurricular Activities Are Illegal 

 

If students are required to ride the bus for extracurricular activities, then 

fees cannot be charged, but if riding the bus to an extracurricular event 

is optional and students may use alternative transportation, a fee for the 

bus could be imposed.  

 

California Department of Education Legal Office Memo, 1992 

 

A. B. 1575 School Fees, January 2013, reaffirms current law under 

California's “Constitutional Free School Guarantee” 

 

D. Fees For Necessary School Supplies Are Illegal  

 

1. Such as: “writing and drawing paper, pens, ink, blackboard 

erasers, crayons, lead pencils   and supplies that…relate to an 

activity this is an integral component of public education.” 

 

E. C. 38118 

 

E. Schools Cannot Charge Fees For All Of The Following 

“Necessary Supplies”: 

 

1. Art materials and mechanical drawing sets. 

 

2. Cloth for dressmaking and wood for carpentry classes. 

 

3. Gym suits for physical education classes. 

 

4. Gym clothes, with required logos or school names. 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp


 

 

5. Paper for required themes or reports. 

 

Based on an Opinion of the California Attorney General, (Ops Cal. 

Atty. Gen. No. NS-4114 (1942)  

 

F. Field Trips And Insurance Fees 

 

Schools may, but are not required to, charge fees for field trips. 

Students shall not be prevented from attending a field trip or a school 

camp program because of their lack of money.  

 

School boards shall coordinate community service groups to supply 

funds for pupils in need.  No group shall take a field trip if any student 

is excluded because of a lack of funds.   

 

E. C. 35330 (4), (b) (1) and (2) 

E. C. 35335, 2016 
 

See Fiscal Management Advisory 12-02, 4/24/13, at 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp  

 

“fees for field trips should be collected on a strictly voluntary basis” 

 

2001 Fiscal Report, School Services of CA, Vol.19, # 22, 10/15/99 

 

School Boards are required to provide or make available accident 

insurance for field trip injuries. The district or the parents may pay the 

insurance. 

 

E. C. 35331 

 

G. Athletic Team Insurance Must Be Free 

 

School Boards are required to provide and pay, from district or student 

body funds, if parents are unable, for insurance and for medical and 

hospital expenses resulting from accidental injuries to athletic team 

members.   

 

E. C. 32220 - E. C. 32224 

H. Fees For Summer School Tuition Are Illegal  

 

Title 5 California Code Of Regulation, Sec. 350 

 

I. Fees For Parking Spaces Are Illegal 

 

“A pupil’ enrolled in a school shall not be required to pay any fee, 

deposit or other charge not specifically authorized by law.” 

 

California Code of Regulations, Title 5, Sec. 350 

Reg. 77, # 39, State Board Reg. 1979  

 

 “Therefore, in response to lockers and parking spaces, the answer is 

no, a district cannot charge a deposit or a fee.” 

 

Fiscal Report, Update Article: Authority of School Districts to 

Charge Fees, Vol. 19, No. 23, 10/29/99 

Christy White, CPA School Services of California, Inc. 

 

Fiscal Management Advisory 12-02, 4/24/13 

For a copy of this Advisory, e-mail boyerpa@pacbell.net. 

 

Fiscal Management Advisory 17-01, 7/28/17 

See Advisory at  

https://www.cde.ca.gov/re/lr/fm/documents/fma1701rev.pdf 

 

California Supreme Court in Ward vs. Flood, 48 Cal. 36, 1874 

California Supreme Court, Hartzell vs. Connell, 35 C. 3d 899, 1984  

 

The California Constitutional, Article IX, Sec. 5 

 

A. B. 1575 School Fees, January 2013, reaffirms current law under 

California's “Constitutional Free School Guarantee” 

 

Opinion California Attorney General, 3/40 

State Department Handbook on Student Rights, p. 20, 1986 

 

 

http://www.cde.ca.gov/re/lr/fm/fma1202.asp
mailto:boyerpa@pacbell.net
https://www.cde.ca.gov/re/lr/fm/documents/fma1701rev.pdf


 

 

Adults are not allowed to engage minors in a contract which involves   

money. 
 

Contract Law 
 

J. Advanced Placement Examinations Fees Are Illegal  
 

If taking the Advanced Placement Exam is a course requirement or  
 

If the exam results have an impact on a student’s grade or credit in the 

course.   
 

See Fiscal Management Advisory 12-02, 4/24/13, Specialized 

Examinations, W. at http://www.cde.ca.gov/re/lr/fm/fma1202.asp  
 

A school district may help pay for all or part of the costs of one or more 

advanced placement examinations that are charged to economically 

disadvantaged pupils.   

 

If the district makes it mandatory to take the AP exam then the district 

must pay for it. 

 

E. C. 52242 
 

K. Interdistrict Transfer Application Fees Are Illegal 

 

School districts cannot charge students an application fee to transfer to 

another district because such a fee is not specifically authorized by law. 
 

California Atty. Gen. Op (2004 Daily Journal D.A.R. 11577) 

CA Code of Regulations, Title 5, Sec. 350, Reg. 77, No. 39 
 

L. Waivers Are Illegal  
 

The California Supreme Court held that the “imposition of fees for 

educational activities offered by public high school districts violates 

the free school guarantee.  The constitutional defect in such fees can 

neither be corrected by providing waivers to indigent students nor 

justified by pleading financial hardship.”   

 

Hartzell vs. Connell, 35 C. 3d 899, Cal. Sup. Ct., 1984  

E. C. 49011, b. 2. 

31. FEES - CALIFORNIA ATTORNEY GENERAL OPINIONS, 

STATE LAWS AND COURT DECISIONS  

 

A. Schools Do Not Have The Authority To Charge Fees For:  

 

1. A deposit for breakage, damage or loss of school property. 

 

2. Admission for an event related to a district educational 

program. 

 

3. Tuition, registration, class catalogs, examinations, programs 

changes, diplomas or certificates. 

 

4. Participation in curricular or extra-curricular activities. 

E. C. 52375, 52373 and 39807.5 

 

5. Textbooks, workbooks and other instructional materials.   

E. C. 60070 & 60410 

 

6. An interdistrict transfer. 

Ops Cal. Atty. Gen. No. 04-501 (2004) 
 

7. Two copies of student transcripts. 

See Fiscal Management Advisory 11-0 

 

8. ADA revenue lost for absences.  

Ops Cal. Atty. Gen. No. 96-1004 (1997) 
 

California Attorney General, No. NS 2469 (1940) 
 

Schools Do Not Have The Authority To Charge Fees For:  
 

1. Elective or compulsory classes taken for graduation credit.  

A.B. 1575 and E. C. 52612 (a) 
 

2. Deposits for locks, lockers, books, class apparatus, musical 

instruments, uniforms or other equipment.  
 

E. C. 49010 (b), E. C. 49011, CA Constitution Art. IX, Sec. 5 

California Attorney General No. NS 2469 (1940), No. NS-4114 

(1942)  

http://www.cde.ca.gov/re/lr/fm/fma1202.asp


 

 

B. 2010 Clovis Unified, Clovis California, Pays $250,000 In 

Student Fees Suit 

 

Clovis Unified will pay $250,000 to settle a 2009 lawsuit that alleged 

it illegally charged fees to students for extra-curricular activities like 

cheerleading and band. The district's website now lists which fees are 

permissible and which are prohibited and cites the laws and Education 

Code Sections that apply.  

 

Fresno Lawyer James D. Miller for the plaintiffs, 11/17/10 

 

For some case information, see  

http://californiawatch.org/dailyreport/new-penalties-proposed-

banned-school-fees-8270  

 

California Constitution, Article IX, Sec. 5 

CA Supreme Court: Ward vs. Flood, 48 Cal. 36, 1874 

CA Supreme Court: Hartzell vs. Connell, 35 C. 3d 899, 1984  

 

32. FEES - OTHER LEGISLATION 

 

A. 2013 Fees for Graduation Caps and Gowns Are Prohibited 

 

School districts cannot require students to buy or rent a cap and gown 

if wearing a cap and gown is required for participation in their 

graduation ceremony. 

 

"No student should be required to self-identify as indigent in order to 

receive a cap and gown from the district.” 

 

E. C. 49010 (a) and E. C. 49011(e)   

California Department of Education (CDE) 10/4/13 

 

See Fiscal Management Advisory 12-02 Pupil Fees, Deposits, and 

Other Charges at http://www.cde.ca.gov/re/lr/fm/fma1202.asp  

Sec. III, “Fees Not Allowed, 4/24/13 

 

 

 

The California Supreme Court found that the high school graduation 

ceremony is “an integral part of the educational process” because it 

recognizes cumulative academic achievement and therefore is an 

"educational activity" for which participation may not be based on the 

payment of any fee. 

 

California Supreme Court, Sands v. Morongo Unified Sch. Dist., 

53 Cal. 3d 863, 873-874 (1991), cert. denied, 505 U.S. 1218 (1992) 

 

Fiscal Management Advisory 12-02, 4/24/13 - “Fees Not Allowed”  

E. C. 49010(a) 

 

33. FOSTER CARE STUDENTS  

 

A. Foster Youth, Homeless Children and Complaint Procedures 

 

The Uniform Complaint Procedures, regarding the rights of foster 

youth and homeless children, now include appeal rights to the CDE.   

 

A. B. 379, E. C. 48853, 48853.5, 49069.5, 51225.1 and 51225.2  
 

B. Foster Care Students:  

      New Graduation Options And Notice Requirements  
 

A school district may allow high school Foster Care Students a fifth 

year to complete the district's graduation requirements.  If a 5th year is 

offered, the district must provide notice to the students and to others  

of this option. For details, see 
 

A. B. 216, 9/23/13 

E. C. 51225.1 

 

11th and 12th grade Foster Care Students who transferred schools are 

exempt from having to complete local graduation requirements that 

exceed statewide graduation requirement unless there is time to meet 

the additional graduation requirements while students remained 

eligible for their foster care benefits. 

 

E. C. 51225.3 c. 

 

http://californiawatch.org/dailyreport/new-penalties-proposed-banned-school-fees-8270
http://californiawatch.org/dailyreport/new-penalties-proposed-banned-school-fees-8270
file:///C:/Users/Boyer%20P/Documents/Handbook%2032nd%20Printing/Fiscal%20Management%20Advisory%2012-02%20Pupil%20Fees,%20Deposits,%20and%20Other%20Charges
file:///C:/Users/Boyer%20P/Documents/Handbook%2032nd%20Printing/Fiscal%20Management%20Advisory%2012-02%20Pupil%20Fees,%20Deposits,%20and%20Other%20Charges
http://www.cde.ca.gov/re/lr/fm/fma1202.asp


 

 

34. GANG MEMBERSHIP 

 

It is a felony for an adult and a misdemeanor for minors, 16 and 17 

years old, to force a minor to join a gang.   

 

A. B. 2717 and P. C. 186.22 

 

35. GAY, LESBIAN, BI-SEXUAL AND TRANSGENDER 

STUDENT RIGHTS 

 

A.  Gender Option For School Records 

 

This Act adds a "nonbinary" gender option to state driver's licenses, 

identification cards, birth certificates and official, student documents.  

Schools must update student records on request. 

  

S. B. 179, The Gender Recognition Act, 10/15/17 effective 9/1/18    

 

B. 2017 Transgender Students  

California Update On Bathroom Use 

 

Even though the Federal Government has rescinded the Obama 

Administration's Letter and Guidance which allowed transgender 

students use of their bathrooms consistent with their gender identity, 

specific, state law requires California school districts to ensure 

transgender students' rights consistent with, if not beyond, the 

previously issued and now rescinded federal letter and guidance. 

 

A. B. 1266, E. C. 221.5 (f)) and E. C.220, 234.1…2/24/17 
 
B. 2016 U.S. Appeals Court Backs Ohio Transgender Student On  

Restroom Choice 

 

A federal court ruled that an11-year-old transgender girl could use the 

girls' restroom at school ruling against the Highland Local School 

District in Cincinnati. 

 

 

 

The court said that: 

 

1. Discrimination based on transgender status was prohibited 

under federal civil rights statutes. 

 

2. The school district would not be irreparably harmed by the 

transgender student’s use the girls'       restroom at school. 

 

3. Her use of the girls' restroom has greatly alleviated her distress 

and that staying the injunction would disrupt significant 

improvement in her health and well-being, would further 

confuse a young girl with special needs and would subject her 

to further irreparable harm. 

 

U.S. Court Of Appeals, 6th Circuit, Dodds v. Doe, 12/15 

 

C. 2016 Transgender Students - National Update  

On Bathroom Use 

 

Public schools must allow transgender students use of bathrooms and 

locker rooms consistent with their chosen gender identity or face 

possible loss of federal education funding. 

 

President Obama Administrative Directive 5/13/16 

U. S. Department of Education and United States Department of 

Justice 

 

Questions And Answers About Best Practices at 

https://www.justice.gov/opa/file/850991/download  

 

D. 2016 Transgender Students - Virginia Update  

On Bathroom Use 

 

An appeals court ruled that The Gloucester County School Board 

violated Title IX and discriminated against transgender people when 

they would not allow a teenage student to use a bathroom that 

corresponded to his gender identity. 

 

4th U.S. Circuit Court of Appeals, Richmond Virginia 4/19/16 

http://www.opn.ca6.uscourts.gov/opinions.pdf/16a0291p-06.pdf
https://www.justice.gov/opa/file/850991/download


 

 

E. 2016 Transgender Students - California Update  

On Bathroom Use… 

 

California students must be permitted to participate in sex-segregated 

school programs and activities including athletic teams and 

competitions and to use facilities consistent with their gender identity 

irrespective of the gender listed on their school records. 

 

A. B. 1266 and E. C. 221.5, 1/1/14 

 

The California Department of Education offers new guidance and a 

website, Frequently Asked Questions, that address specific concerns 

students, parents and school districts may have with the application 

of E. C. 221.5. 

 

See the CDE 3/16 Guidance Letter and Frequently Asked 

Questions at: 

 

http://www.cde.ca.gov/re/di/eo/legaladvisory.asp and 

http://www.cde.ca.gov/re/di/eo/faqs.asp   

 

F. 2016 O. K. To Wear “Nobody Knows I’m A Lesbian” T- Shirt 

 

Manteca Unified School District, CA settles, in Federal Court with 11th 

grade, Sierra High School student Taylor Victor on her First 

Amendment Rights to display controversial messages as long as they 

do not disrupt school and are not an attack on other students. 
 

Tinker, U. S. Supreme Court 1969 

ACLU Northern California 

 

G. 2014 United States Supreme Court Upholds California's Ban 

On Gay Conversion Therapy  

 

It is illegal for licensed therapists and counselors to try to change the 

sexual orientation or gender expression of lesbian, gay, bisexual, and 

transgender children. State-licensed therapists who violate the new law 

can now be subject to professional discipline by California licensing 

authorities.  

United States Supreme Court 6/30/14 

9th U.S. Circuit Court of Appeals 8/29/13 

S. B. 1172, Senator Ted Lieu, 9/12 

Business and Professions Code, Art. 15, Sec. 865, Division 2, Chp.1 

 

H. 2013 California Transgender Student Rights To Programs And 

Facilities 

 

Transgender Students must be allowed to participate in sex-

segregated school programs and activities including athletic teams, 

competitions and the use of all facilities based on their personal, 

gender identity rather than the gender listed on their records.  

 

A. B. 1266 amends E. C. 221.5, 7/13/13 Ammiano, Effective 

2/24/14 

 

I. 2013 Gay-Straight Alliance Rights At School Affirmed, Florida 

 

Bayli Silberstein, 8th Grade, Carver Middle School Student, wins 

Federal Case with 55,000 signed petition supporters.  

 

U.S. District Court, Ocala, Florida, ACLU, 5/30/13 

 

J. 2011 Legal Guidelines Recognizing Gay-Straight Alliances  

 

The U.S. Department of Education issued legal guidelines to school 

districts affirming the principles that prevent unlawful 

discrimination against lesbian, gay, bisexual, or transgender 

students as well as gay-straight alliance student clubs.  

 

The DOE reminded school districts that they are required to provide 

equal access to all non-curricular student clubs including LGBT clubs 

and organizations.  

 

The Equal Access Act underscores that schools may not ban or 

suppress the speech of student groups based on a “desire to avoid the 

discomfort and unpleasantness that always accompany an unpopular 

viewpoint.”   

 

http://www.cde.ca.gov/re/di/eo/legaladvisory.asp
http://www.cde.ca.gov/re/di/eo/faqs.asp


 

 

Schools can ban any unlawful group and restrict groups that materially 

and substantially disrupt the orderly conduct of educational activities, 

but schools cannot ban groups or suppress student speech based on the 

unpopularity of the message or on unfounded fears that the group may 

incite violence or disruption.   

 

If a material and substantial disruption is not caused by the group itself, 

but by those who oppose the group, such disruption is insufficient to 

justify the suppression of the group.  

 

U.S. Department of Education, Dear Colleague Letter 6/14/11 

Equal Access Act (20 U.S.C. §§ 4071 et seq.) 

 

K. 2011 Fair, Accurate, Inclusive/Respectful Education Act    

 

Schools are required to include the contributions of people who are 

lesbian, gay, bisexual, transgender, Pacific Islanders and disabled in 

social studies curriculum.  Any instruction or school-sponsored 

activities that promote a discriminatory bias based on sexual orientation 

is prohibited.   

 

Charter and alternative schools should consider these requirements in 

conjunction with existing discrimination provisions imposed upon 

them.  School boards will determine how to implement these 

requirements and the grade level at which instruction should begin 

 

S. B. 48 

 

L. 2009 California State Supreme Court  

California, Lutheran Church Schools Can Expel Lesbian And Gay 

Students  

 

California Lutheran School Assn., at Wildman, has the right to expel 

lesbian students because the school is not covered by the CA Civil 

Rights Laws.  Requiring the school to accept gay or lesbian students 

would violate the school’s freedom of speech and religion. 

 

Doe vs. CA Lutheran Schools, CA State Supreme Ct., 4/29/09 

 

M. 2009 Lesbian Harassment Award For $25,000.00 

 Vallejo Unified Schools, California  

 

A lesbian student experienced anti-gay, staff comments and was 

required to participate in a school-sponsored “counseling” group 

designed to discourage students from being lesbian or gay.   

 

In a legal settlement, without admitting any liability, Vallejo Unified 

Schools, CA agreed to pay a 13-year-old student $25,000.00 for being 

harassed, mostly by staff, to strengthen its anti-gay discrimination 

training and complaint procedures for students and staff and to be 

monitored by the ACLU for five years.  5/17/09 

 

N. 2008 United States District Court, Florida  

Principal Violates Free Speech Rights Of Lesbian Student 

Supporters  

 

A Florida high school principal was demoted, sensitivity training was 

required for school employees and the district was required to pay 

$325,000.00 in ACLU attorney fees after the court found that the 

principal violated the free speech rights of students who supported 

Heather Gillman, a senior, who was told by the principal that her 

homosexuality was wrong, that she should stay away from children and 

that he would out her to her parents.  

 

United States District Court, Ponce De Leon, Florida 8/20/08 

 

O. 2008 United States Court Of Appeals, Ninth Circuit  

Anti-Gay/Minority Messages Prohibited, San Diego   

 

Requiring a San Diego, Poway High School student to remove his T-

Shirt which read: “Homosexuality is shameful, Romans 1:27.” and “Be 

ashamed, our school embraces what God has condemned.” was not a 

violation of his free speech or his religious beliefs or practices.  The 

court ruled that schools can prevent student messages which attack gays 

or other persecuted minorities. 

 

United States Court Of Appeals, Ninth Circuit, San Francisco,  

Harper v Poway Unified School District, 4/20/06 and 7/15/08  



 

 

In this Handbook, see  

HARASSMENT 2008 United States Court Of Appeals case. 

 

P. 2008 Harassment Decision For Gay California Students  

 

Two Poway High School students were paid $300,000.00 in damages 

and their attorneys $450,000.00 in fees because the administration was 

deliberately indifferent to evidence of anti-gay harassment and failed 

to take reasonable steps to stop it.  During four years of harassment, 

one student was told to stay out of the quad and to “minimize his 

interaction with the general school population”.  Both students were 

required to spend their senior years in home study. 

 

Megan Donovan et al. v. Poway High School District, San Diego U. 

S. 4th Ct. Of Appeals, 10/08, E. C. 220 

 

Q. 2007 U. S. Federal Court of Appeals, Garden Grove CA 

Lesbian Student’s Privacy Not Violated  

 

A Federal Court ruled that a Garden Grove School District principal 

did not violate a lesbian student's rights in disciplining her for engaging 

in inappropriate public displays of affection on school grounds. The 

behavior was prohibited at the school, the discipline was preceded by 

warnings and she was not disciplined on a discriminatory basis.  Her 

First Amendment rights were not violated because her conduct was 

inconsistent with the mission of the school.  Her privacy was not 

violated because the law required the principal to contact parents 

concerning the reasons for suspension. 

 

Nguon v. Wolf, C. D. Cal. 9/07, # SACV 05-868 JVS, Supp.  

 

R. 2005 Gay Student Stories Find Freedom At Bakersfield High 

School, California  

 

A series of articles on the sexual orientation of some gay students at 

East Bakersfield High School in California was banned by their 

principal, reviewed in court, after the students sued, and finally allowed 

to be published by school officials. Fear of harassment was cited by the 

principal, but students said they have not known of any threats against 

gay students who have come out.   

 

11/5/05, no court citation 

 

S. 2003 Harassment Decision For Gay California Students 

 

A federal appeals court ruled that school administrators can be held 

personally responsible under federal law for failing to protect students 

from harassment based on sexual orientation.  Binding in nine western 

states, this decision was the first of its kind in the nation.  The court 

agreed that students were denied their Fourteenth Amendment rights to 

equal protection on the basis of their actual or perceived sexual 

orientation.  The district paid 1.1 million in damages, but in no way 

accepted any fault.  

 

Flores vs. Morgan Hill Unified School District, U. S. 9th Cir. Court 

of Appeals, Case # 02-15128, 324 f. 3rd 1/6/04 
 

Whenever students are subjected to ridicule and harassment, the abuse 

must be addressed promptly.  Appeal to all educators and school board 

members when you have not been treated with courtesy and respect.   

 

CA State Depart. Handbook on Student Rights, 1986, p. 2 

 

T. 2002 Sexual Harassment Award For Gay Nevada Student 

 

A school district from Washoe County, Nevada, paid Derek Henkle, a 

gay 21-year-old man, $451,000 for two years of homophobia 

harassment which he experienced when he was a high school student.  

 

In addition to the settlement, the school district acknowledged the 

rights of students to discuss their sexual orientation, required student 

education about sexual harassment, required staff training on how to 

prevent harassment and required that an anti-harassment policy be 

posted in all district buildings and in all student handbooks. 

 

Henkle vs. Washoe County School District, 8/25/02 

 



 

 

U. 2002 Harassment Decision For Gay California Student 

 

A gay student from Golden West High School, Visalia CA, who was 

spat upon by students and who was subjected to homophobic taunts by 

a teacher in front of a class, won his lawsuit in federal court.  In addition 

to an undisclosed settlement for George Loomis, the school district 

agreed to provide students and staff with three years of training on anti-

harassment and tolerance policies. The training’s uniqueness includes 

annual updates by professional consultants and peer-to-peer sessions 

led by Gay-Straight Alliance Network students. 

 

U. S. Fed. Ct., Loomis vs. Visalia Schools, 8/13/02 

S. B. 537, 1999: CA Student Safety/Violence Prevention  

E. C. 200, Sec 3; 220, Sec 4; E. C. 220.5; P. C. 422.6 

 

V. 1996 Sexual Harassment Award For Of Gay Student 

 

Gay student wins $900,000 lawsuit against Wisconsin School District. 

In July 1996, the Seventh Circuit Court of Appeals, in Nabozny vs. 

Podlesny, became the first court to hold that school officials can be held 

liable for failing to stop harassment of gay students.   

 

When school officials refused to help in relation to repeated complaints 

of physical and verbal abuse, they violated Jamie Nabozny’s 

constitutional rights to equal protection under the law. The court held 

that the school failed to protect Nabozny because he was gay and that 

such discrimination violates the U. S. Constitution. 

 

7th Circuit Ct. of Appeals, Nabozny vs. Podlesny, Wisconsin, 1996 
 

36. GRADES 

 

A. Changing A Grade 
 

Students have a right to request that any grade be changed.  Numerous 

levels of appeal exist at the teacher, principal, superintendent, board 

and court levels. Grades are final unless you can prove mistake, fraud, 

bad faith or incompetence.   

 

E. C. 49066 

B. Eligibility  

 

Students, in grades 7-12, may participate in extracurricular and co-

curricular activities, if they have maintained “satisfactory educational 

progress” in the previous grading period. “Satisfactory educational 

progress” is a 2.00 Grade Point Average in all courses and minimum 

progress toward graduation requirements. 

 

Co-curricular activities mean a program that may be associated with 

the curriculum in a regular classroom. 

 

“Extracurricular activity means a program that has all of the 

following”: 

 

1. School district supervising and financing. 

 

2. Students representing the district. 

 

3. Students exercising some degree of freedom in the selection, 

planning or control of the program. 

4. A program of preparation for presentation before an audience. 

 

School Boards may adopt a “probationary” period policy which allows 

students with less than a 2.00 G. P. A. to remain eligible for up to one 

semester. 

 

Students who qualify for differential standards of proficiency must be 

graded according to E. C. 51215. 

 

Previous grading periods for extracurricular participation do not 

include times when students were not in attendance for all or a majority 

of the time due to excused absences.   

 

E. C. 35160.5, (a), (6), 1987 

 

School Boards shall annually review these policies.   

 

E. C. 35160.5, (a), (9), 1986 

 



 

 

If School Boards prefer a G. P. A. higher that a 2.00, they shall establish 

the more stringent academic standards...at a meeting open to the 

public...   

 

E. C. 35145 

 

C. Excused Absences 

 

Excused absences include illness, quarantine, medical, dental, 

optometrical, or chiropractic appointments, funeral services for the 

immediate family and the illness or medical appointment of a child of 

whom the student is the custodial parent. 

 

Justifiable personal reasons include, but are not limited to, a court 

appearance, a religious holiday or retreat, attendance at a funeral 

service or an employment conference when parents request an absence 

in writing and the principal approves it. 

 

Students, who are excused from school for justifiable personal reasons, 

shall be allowed to complete all missed assignments and tests during 

the absences with full credit available. These assignments and tests 

must be reasonably equivalent to those given during the excused 

absences. 

 

E. C. 48205 a. and b. 

 

D. Excused Absences To Obtain Medical Information  

 

Students can leave school to receive information and/or treatment for 

venereal disease, pregnancy, abortion and birth control without 

parental consent. School officials are authorized, but not required, to 

excuse students for these reasons.  These absences may be verified by 

the school official and do not need to be volunteered to parents.  

However, if parents specifically request this information, schools must 

provide it.   

 

E. C. 46010.1, C. C. 34.5, Title 5, C. C. R. 421 

66 Ops. Cal. Atty. Gen. 244, 1983 

State Department Handbook on Student Rights, p. 12, 1980   

School Boards must annually notify parents that school authorities may 

excuse students to obtain confidential medical services without 

parental consent.   

 

E. C. 46010.1, 6/86 

 

E. Failing Grades 

 

Teachers must notify parents either at a conference or by a written 

progress report when students are in danger of failing.   

 

When a student is failed because of excessive unexcused absences, it 

must be recorded on the transcript with that explanation.   

 

E. C. 49067 

 

F. Hearings 

 

Parents can request a formal hearing if their children’s grades were 

inaccurately recorded.  They may request that schools change records 

which are faulty, misleading or a violation of privacy.  School must 

inform parents and students of their right to a hearing within a 

reasonable time.   

 

Family Ed. Rights and Privacy Act of 1974, CA Constitution 

 

G. Lowering P. E. Grades 

 

Grades may not be adversely affected if students cannot afford 

standardized physical education apparel.   

 

E. C. 49066 (c)  

 

H. Purchasing Gym Clothes 

 

Schools may require students to purchase gym clothes if the design and 

color is the type sold for general wear outside of school which means 

no school logos or names. 

 



 

 

See CDE, Fiscal Management Advisory #12-02, 4/24/13, which 

reflects the most recent CA Legislation and California Supreme 

Court Interpretations Of School Fees at 

http://www.cde.ca.gov/re/lr/fm  

 

I. Peer Grading Does Not Violate Federal Law 

 

The United States Supreme Court ruled unanimously that the practice 

of “peer grading” does not violate The Family Education Rights And 

Privacy Act of 1974. 

 

U. S. Supreme Court: Owasso Independent School District, 

Oklahoma vs. Falvo No. 00-1073, 2/02  

 

J. Right To Privacy 
 

All people have certain inalienable rights which include privacy.   
 

California Constitution, Sec. 1, Art. 1 
 

Students have the right to privacy regarding the posting, discussion and 

communication of their grades to other parties.   
 

64 Cal. App. 3d 825, Porten vs. U. of San Francisco, 12/14/76  
 

Parental access, record confidentiality and continuance of federal 

education funding to public education 
 

E. C. 49061 – 49077 
 

In the area of privacy, the California Supreme Court is concerned with: 

 

1. the secret gathering of personal information. 
 

2. the overbroad collection and retention of unnecessary personal 

information by governments. 
 

3. the improper use of personal information. 
 

4. the lack of reasonable checks on the accuracy of records. 

 

White, 13 Cal. 3d, 1975 

K. Withholding Grades 

 

Schools, whose real or personal property has been damaged or not 

returned, may withhold grades, diplomas and transcripts from the 

responsible students until the students or parents have paid for the 

damage or returned the property. If parents or students are unable to 

pay, the district shall provide a voluntary work program in lieu of 

payment.   

 

E. C. 48904, Law In The School, 8/00, p. 48 

 

School districts must transfer student records immediately to another 

district even though the student owes money for damaging school 

property or for failing to return books or materials. 

 

E. C. 49068, 64 Ops. Cal. Atty. Gen 867 (1981) 

Law In The School, California Schools, 8/00, p. 48 

 

Schools who receive notice that transferred students owe their previous 

schools for damaged or unreturned property shall withhold grades, 

diplomas and transcripts from those students until the payment is made. 

 

E. C. 48904.3, Law In School, CA Dpt. Of Justice, ‘00, p. 49 

 

37. GRADUATION 

 
A. Graduation Requirements For Juvenile Court School Students  

 
Former juvenile court school students, who have transferred into a 

school district from a juvenile court school after their second year of 

high school, must be allowed to earn their high school diplomas more 

quickly. 

 

School districts must exempt these students from local graduation 

requirements that exceed state requirements and grant such students 

credit for courses taken while in juvenile court school.  These students 

may also file complaints of noncompliance under Uniform Complaint 

Procedures. 

 

http://www.cde.ca.gov/re/lr/fm


 

 

A. B.  2306 amended E. C. 51225.2, 2016 

 

B. No More High School Exit Exam Requirements 

 

Students will no longer be required to pass the California High School 

Exit Examination as a condition for graduation.  Any student who 

previously completed grade 12 and met all graduation requirements, 

other than the passing the exit exam, will be granted a graduation 

diploma. 

 

S. B. 172, 11/7/15 

 

The exit exam will no longer be a graduation requirement. 

 

S. B. 725 

 

C. High School “Sham” Courses Prohibited 

 

Districts are not allowed to assign high school students to "course 

periods without educational content" for more than one week each 

semester without written, parent consent and related documentation. 

 

"Inside Work Experience," "Teaching Assistant." "Service” and 

"Home" are examples of the prohibited classes. 

 

Districts must have written parent consent and related documentation 

to enroll students in classes they have previously completed and 

received a satisfactory grade for graduation and for California Post 

Secondary Institutions. 

 

E. C. 51228.2 

 

These requirements do not apply to alternative schools, community day 

schools, continuation high schools and opportunity schools. 

 

E. C.  51228.1 and E. C. 51228.2 

 

Complaints of non-compliance must be considered under the district's 

Uniform Complaint Procedures, with a right to appeal to the California 

Department of Education. 

 

E. C. 51228.3 

A. B. 1012, 1/16, Cruz v. California - Settlement, RG-14727139 

E. C. 51228.1, 51228.2 and 51228.3 

 

D. Certificate Of Proficiency 

 

Students 16 years old, those enrolled in the 10th grade for more than 

one year or those who will have completed the 10th grade during the 

semester the test is given shall be permitted to take the state proficiency 

test and be excused from compulsory education if they pass the test and 

if they have verified approval submitted by their parent or guardian.   

 

E. C. 48412 

 

E. Residency Requirements 

 

School Boards cannot require a minimum period of residency as a 

condition for high school graduation.   

 

A. B. 2678, Chp. 279  

 

F. Volunteer Work 

 

Some School Districts, in other states, can legally require students to 

perform “Volunteer Work” for graduation credit. 
 

Steirer vs. Beth. District, 3rd. Circuit Appeals, PA, 1993 

Immediato vs. Rye District, 2nd. Circuit Appeals, N. Y. 

Herndon vs. Chapel Hill, 4th. Ct. of Appeals, N. C. 7/96 

 

 

 

 

 

 



 

 

38.  GUN CONTROL 

 

A.  2018 - No Guns On School Campuses 

 

This law eliminates an exception to the Gun Free School Zone Act that 

allowed local superintendents to grant permission to Concealed Carry 

Weapon permit holders to carry guns on school campuses.   

 

A. B. 424, 10/14/17  

9th Circuit Ct. Of Appeals, Gallinger v. Becerra, 9/18 and S. B. 707 

 

39. HARASSMENT OF STUDENTS 

 

A. 2016 Additional Discipline For Cyber Sexual Bullying 

 

Cyber Sexual Bullying, by video, is now a specific classification of the 

Electronic Act and students can be suspended or expelled if they bully 

by video. 

 

A. B. 2212 amends E. C. 48900 (r) (2) (A) (i), 1/1/17 

 

B. 2016 Cyber Sexual Bullying Can Now Mean Suspension Or 

Expulsion  

 

State law includes "cyber sexual bullying" as a form of bullying via 

electronic means. 

 

A. B. 2536 amends E. C. 48900 

 

C. 2016 California Department Of Education Requirements For 

New Cyber Sexual Bullying  

 

The CDE must include cyber sexual bullying data on its website, 

annually inform school districts of the postings and encourage schools 

to notify students regarding the information. 

 

A. B. 2536 amends E. C. 234.2 

 
 

 

D. 2016 Cyberbullying  

     Students May Be Disciplined For Electronic Bullying  

 

Students may be disciplined for either “the creation or the 

transmission” of electronic bullying content while on or off school 

grounds.  Still, due process, jurisdiction and free speech issues must be 

considered when carrying out a suspension or expulsion for 

cyberbullying.  

 

A. B. 881, 1/1/16 

E. C. 48900 as amended  

 

E. 2016 California Racial Mascots Act 

 

Public schools are prohibited from using the term "Redskins" as a 

school or athletic team name, mascot or nickname because it 

discriminates against Native Americans and use of the term in public 

school sports is a barrier to equality and understanding for all people. 

See law for delayed implementation. 

 

A. B. 30, 1/1/17 

 

F. 2014 Law Authorizes Referring Bullying Victims And 

Witnesses To School Support Services 

 

Students affected by bullying may be referred to the school counselor, 

nurse, social worker or child welfare personnel for management and 

counseling or for participation in a restorative justice program. 

 

A. B. 1455, E. C. 48900.9, 1/1/5 

 

G. 2014 Parents Can Sue Schools For Failure To Ensure That 

Students Are Not Discriminated Against, Harassed Or Bullied 

 

The court stated that this case showed “a well identified public interest 

in maintaining a system of taxpayer funded public education which is 

free of the destructive influence of discrimination, harassment and 

bullying." 

http://www.lozanosmith.com/news_info.php?id=1159


 

 

Hector F. v. El Centro Elementary School District, California 

Court of Appeal, App.4th, 6/24/14 

 

H. 2014 Office For Civil Rights, Dear Colleague Letter On How 

To Respond To Harassment Or Bullying Complaints Involving 

Students With Disabilities 

 

This letter guides schools on how to respond to harassment or bullying 

complaints involving students with disabilities who receive special 

education or related services. 

 

Individuals With Disabilities Education Act (IDEA) 

Section 504 of the Rehabilitation Act of 1973, 10/24/14 

 

I. 2014 Law Establishes Preventative Solution to School Bullying 
 

The California Department of Education will develop an online training 

module to assist all school personnel, parents, students and community 

members in increasing their knowledge of bullying and cyberbullying 

which may include training in restorative justice. 

 

A. B. 1993, 1/1/15 

 

J. 2013 Cyberbullying - Schools Can Discipline Students For Off 

Campus, Electronic Bullying 

 

The legal definition of bullying includes electronic conduct taking 

place both on and off campus, but it does not automatically give schools 

the right to discipline students solely for their off campus conduct. 

 

Schools can discipline for electronic bullying conduct off campus as 

long as they can establish and document their jurisdiction. 

 

To confirm jurisdiction, they must show that the bullying has caused a 

substantial disruption of the educational process, schoolwork, activities 

or attendance without violating a student’s constitutional free speech 

and due process rights. 

 

A specific investigation, on a case-by-case basis, is needed before 

schools can discipline students for cyberbullying activities. 

 

Students cannot be disciplined for making off campus, negative 

comments about school staff. 

 

E. C. 48900, r. defines bullying as when students: 

 

1. Experience any severe or pervasive act, written or electronic, 

including, but not limited to sexual harassment, hate violence 

or harassment, threats or intimidation. 

 

2. Fear harm to their person or property. 

 

3. Experience substantial harm to their physical or mental health. 

 

4. Experience substantial interference with their academic 

performance or 

 

5. Experience substantial interference with their ability to 

participate or benefited from school services, activities or 

privileges. 

 

AB 256, 1/1/14, amends E. C. 48900 

 

1. For a complete definition of bullying, electronic act and on 

and off campus, 

 

2. See AB 256, (r), (1), (2) and (3) at 

 

http://leginfo.legislature.ca.gov/faces/billNavClient.xht

ml?bill_id=201320140AB256&searchkeywords=  

 

 

 

 

 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB256&searchkeywords
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB256&searchkeywords


 

 

K. 2012 “Seth Law” Amendments To Safe Place To Learn Act 

Addresses Student Harassment       

 

A. B.  9 amends The Safe Place To Learn Act, E. C. 234, and 

requires: 

 

1. School districts to establish policies that prohibit 

intimidation and bullying, actual or perceived, based on P. 

C. 422.55 and   P. C. 220. 

 

2. School personnel who witness discrimination, harassment, 

intimidation or bullying to intervene immediately when it 

is safe to do. 

 

3. A timeline to investigate and resolve complaints and an 

appeal process. 

 

A. B. 1156 amends E. C. 32261, 32282, and 32283  

 

1. and adds bullying to school safety and crises response plan 

training. 

 

A. B. 1156 amends E. C. 48900 and defines bullying as:  

 

1. when student experience any severe or pervasive act, written 

or electronic, including, but not limited to sexual harassment, 

hate violence or harassment, threats or intimidation. 

 

2. when students fear harm to their person or property,  

 

3. when student experience substantial harm to their physical or 

mental health,  

 

4. when student experience substantial interference with their 

academic performance or  

 

5. when student experience substantial interference with their 

ability to participate or benefited from school services, 

activities or privileges. 

A. B. 1156 amends E. C. 46600 regarding agreements for 

interdistrict attendance. 

 

1. If a school district of residence or a school district of proposed 

enrollment has determined that a student has been a victim of 

bullying, the student must be given priority for interdistrict 

attendance under any existing attendance agreement or must be 

given additional consideration for the creation of an 

interdistrict attendance agreement. 

 

A. B. 9 and AB 1156, 10/9/11 are both effective 7/1/12 

 

L. 2012 Electronic Act Defined For Bullying Prohibitions 

 

A. B. 1732 amends E. C. 48900 r. and defines "Electronic Act" to 

include social network activity which: 

 

1. creates a credible impersonation of a student with ill intent,  

2. creates a false student profile with ill intent or  

3. creates or post a "burn page" on the internet to lampoon or 

ridicule an individual. 

 

An Electronic Act does not constitute pervasive conduct solely on the 

basis that it has been transmitted to the Internet or is currently posted  

on the internet. 

 

A. B. 1732 effective 7/1/12 

 

M. 2012 California State Supreme Court Sexual Harassment 

Ruling For Molested Student 
 

A student, who was sexually harassed and molested many times 

between 1/07 and 9/07 by his high school counselor, can sue his school 

for negligence in the hiring and supervision of the guilty counselor 

because educators must take “reasonable measures to guard pupils 

against harassment and abuse [by employees]…that they know or have 

reason to know are prone to such abuse”.  Employers must share the 

liability.    

 



 

 

CA State Supreme Court, C. A. vs. William S. Hart U. High School 

District, Golden Valley High School, Santa Clarita CA, 3/8/12 

 

E. C. 45123  

 

In educational institutions that receive state assistance, no person shall 

be subjected to discrimination on the basis of disability, gender, 

nationality, race, ethnicity, religion, sexual orientation or any 

characteristic defined in hate crimes as set forth in  

 

P. C. 422.55. E. C. 200, 201 and 220 

 

N. 2011 Federal Racial Harassment Award: $725,000 To 

Students/Parents From New Haven Unified District, CA 

 

A Federal Court awarded 12 African American students and their 

families $725,000 because the district failed to protect them from racial 

harassment by a Decoto gang, of mostly Latinos, including the 2007 

murder of Vernon Eddins, a 14-year-old James Logan High School 

student.    

 

The award included attorneys’ fees, required student ID cards, a class 

on restorative remedial justice and teacher training on gang issues each 

semester. 

 

Northern District of California, Fobbs vs. New Haven Unified 

School District, 10-1065, 6/23/11  

 

O. 2011 Sexual Harassment Guidance Letter To Schools 

 

The Office for Civil Rights (OCR) issued a letter on how school 

districts can provide students with an educational environment free 

from sexual violence.  The letter, “Sexual  

Violence Background, Summary and Fast Facts”, provides guidance 

regarding the responsibilities of schools to take immediate and 

effective steps to respond to sexual violence, a type of sexual 

harassment. 

 

OCR, Dear Colleague Letter, 4/4/11 at 

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-

201104.html 

Title IX, 20 U.S.C. Section 1681 et seq., 1972  
 

P. 2011 Federal Civil Rights, Sexual-Harassment Lawsuit    

Settlement Against Counselor, Berkeley Unified, CA 
 

Berkeley U. S. D. paid $57,500.00 to a high school student in the 

settlement of a sexual-harassment lawsuit against her counselor which 

stated that Mr. Smith rubbed her back, touched her thigh, talked about 

her hair, told her she smelled good and "had engaged in inappropriate 

and unprofessional behavior contrary to district policy." 

Superintendent Huyett said the counselor’s conduct did not constitute 

sexual harassment because it was neither "severe" nor "pervasive". The 

district disciplined Mr. Smith, ordered him to avoid contact with the 

girl and assigned her a new counselor. The district felt that removing 

Smith as a counselor “was administratively unfeasible."  
 

9th U. S. Circuit Court Of Appeals, San Francisco, 12/8/11 
 

Q. 2009 Harassment Decision  

      Parents Can Sue Public Officials For Harassment 
 

A kindergartner was bullied on the bus and at school and a gender 

discrimination suit, that parents can sue schools and public officials for 

harassment, was filed under Title IX, Sec. 1983 and the Equal 

Protection Clause of the U. S. Constitution.   
 

U.  S. Supreme Ct., Fitzgerald v. Barnstable Schools, 1/21/09  
 

R. 1999 Sexual Harassment Student-On-Student, Georgia 
 

School districts who receive federal funds can be held liable if they are 

“deliberately indifferent” to known instances of student-on-student 

sexual harassment.  Justice O’Connor said the harassment has to be “so 

severe, pervasive and objectively offensive that it can be said to deprive 

the victims of access to an education.”  Both the Clinton Administration 

and the National Education Association filed friend-of-the-court briefs 

in support of the Davis Family.   
 

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html


 

 

Davis v. Monroe County Bd. Of Ed., Georgia, 5/99 

 

S. 1998 Students Harassed By Texas Teachers 

 

Students who are sexually harassed by teachers can sue school districts 

if they can prove that the administrators in charge actually knew about 

the harassment, but chose to ignore it. Justice Stevens said that “few 

plaintiffs will be able to recover damages under this exceedingly high 

standard. 

 

Gebser v. Lagog Vista Schools, U. S. Supreme Ct., 6/98 

 

T. 1996 Sexual Harassment Award For California Student 

 

A 14-year-old Oakley, CA girl who suffered continuing sexual 

harassment from a male classmate at an Antioch, CA elementary school 

was awarded $500,000. A summary of her complaint included a year 

of verbal and physical harassment, vile names, obscene gestures and 

continual threats with no help from the school staff.   

 

Contra Costa County Superior Court, 12/13/96 

 

40. HATE CRIMES 

 

Students and parents can sue schools for failing to take action in cases 

where racial harassment among students creates a hostile environment 

which interferes with learning.  

 

United States 9th Circuit Court Of Appeals, Arizona, 10/98 

 

Hate motivated behavior is any act or attempted act to cause physical 

injury, emotional suffering or property damage through intimidation, 

harassment, bigoted slurs, or epithets, vandalism, force or threat of 

force motivated by hostility toward the victim’s real or perceived race, 

color, religion, ancestry, national origin, disability, gender or sexual 

orientation. 
 

Acts of hate motivated behavior include, but are not limited to, criminal 

acts, posting or circulating demeaning jokes, leaflet or caricature; 

defacing, removing or destroying posted materials, announcements or 

memorials and distributing or posting hate group literature and/or 

posters; using bigoted insults, taunts or slurs and possession of hate 

group literature and caricatures. 
 

S. B. 537, 1999: CA Student Violence Prevention, 2000 

E. C. 48900.3, 200, Sec 3, 220, Sec 4 and E. C. 220.5 

P. C. 422.6, 422.7, 422.75, 11410 and 11414 

Law In The School, or CA Schools, 6th Ed., 8/00, p. 46 
 

41. HOMELESS STUDENTS  
 

A. 2013 Homeless Students: Immediate Enrollment In School And 

Eligibility For All Extracurricular Activities 
 

All schools, including charter schools, must immediately enroll 

Homeless Students upon request honoring that they have met all 

residency requirements for participation in interscholastic sports and all 

other extracurricular activities. 
 

Public notice of the educational rights of Homeless Students shall be 

disseminated in all district's schools. 
 

S. B. 177, E. C. 48850 and E. C. 44852.5, 1/1/14 
 

42. MARRIAGE, PREGNANCY AND PARENTHOOD   
 

A. Help For Teen Parents With Young Children 

 

Schools must provide teen parents with a private, secure room, other 

than a restroom, to breast-feed an infant child, must allow these 

students to bring breast pumps and similar equipment on campus and 

must provide space to store their expressed milk. 
 

Schools are required to provide these students with a reasonable break 

time to accommodate their lactation schedule and must not penalize 

them because they use these accommodations. 

 

Students may use the Uniform Complaint Procedures for failure to 

comply with these requirements. 

 



 

 

A. B. 302, 1/1/16 

 

B. Attending Your Regular School 

 

Students who are married have a right to attend their regular school and 

to experience the same privileges and educational opportunities as 

other students.  

 

E. C. 48200, 39 Ops. Cal. Atty. Gen. 256, 4/62 

Title IX of the Education Amendments Act of 1972 

U.S. Office for Civil Rights (OCR) Dear Colleague Letter, 8/13 

 

Female students who are married are not excused from compulsory full 

time education solely on the basis of their marital status.   

 

56 Ops. Atty. Gen. 111, 3/73 

 

The state shall prepare and distribute to school districts literature for 

the prevention of teen pregnancy and assist interested schools in 

developing programs, but will not require activities which involve 

abortion.   

 

E. C. 8902, A. B. 4327, 1/87 

 

C. Participating In Extra-Curricular Activities 

 

Students who are pregnant have a right to attend their regular school 

and experience the same privileges and educational opportunities as 

other students including required classes and extra-curricular activities.   

Any separate instructional program for pregnant students must be equal 

to the regular program and truly optional.   

 

E. C. 35291, E. C. 38300,  

Title IX of the Education Amendments Act of 1972 

Title 20, U. S. Code, Sec. 1684, Title 45, Code Fed. Regs. Sec. 86.40 

U.S. Office for Civil Rights (OCR) Dear Colleague Letter, 8/13 

 

 

 

43. PARENT RIGHTS 

 

A. Parent Right To Visit Schools 

 

Employers with 25 or more employees are required to allow parents or 

guardians to use vacation or compensatory time, personal leave and 

other earned time to visit their children’s schools during school hours.  

40 hours per school year are allowed for participating in school 

activities.  Reasonable notice must be given and upon request, the 

employee must show verification of the school visit to the employer. 

 

Family/School Partnership Act, A. B. 2590, 1/1/95 

 

B. Parent Bill Of Rights  

 

1. To observe their child's current classroom(s) and/or future 

classrooms if transferring. 

 

2. To meet with teacher(s) or principal within a reasonable time. 

 

3. To volunteer in schools, with teacher approval, if volunteering 

in the classroom. 

 

4. To be notified on a timely basis if their child is absent. 

 

5. To receive the results of standardized and statewide tests. 

 

6. To request a particular school and receive a response. 

 

7. To have a safe and supportive learning environment. 

 

8. To examine curriculum materials used in their child's classes. 

 

9. To be informed of their child's progress and whom to contact 

if there are problems. 

 

10. To access their child's school records within five business days.   

 



 

 

11. To question anything in their child's records with which they 

disagree. 

 

12. To be given data regarding skills and standards their child is -

to meet. 

 

13. To be informed, in advance, of all school rules. 

 

14. To be informed of any psychological testing and the right to 

refuse the testing. 

 

15. To participate in advisory committees, site councils or site 

leadership teams. 

 

E. C. 49069 

E. C. 51101, 9/29/04, See this code for more detailed rights. 

 

C.  2015 State Department Of Education Reminder  

      Parents Can Not Be Forced To Volunteer At School 

 

Forcing parents to volunteer as a condition of enrollment or for 

receiving an educational benefit violates state laws on student fees.  

School districts, county offices of education and charter schools may 

not require parental service requirements.  

 

California Department of Education (CDE) Fiscal Management 

Advisory 15-01, 1/15 at  

http://www.cde.ca.gov/re/lr/fm/fma1501.asp    

 

P. C. 49011, b, 2 

 

44. PHYSICAL AND MENTAL HEALTH 

 
A. Training Of Coaches Required To Identify And Treat Heat 

Illness 

 

Coaches of high school athletics are now required to undergo training 

that will help them identify the signs and symptoms of heat illness and 

respond to students suffering.  

Assemblyman Kansen Chu, D-San Jose, initiated this law in response 

to the deaths of two, California, student athletes last year from heat 

illness which can include heat cramps, heat syncope, heat exhaustion 

and exertional heat stroke. 

 

A. B. 2800 6/18 
 

B. Student Suicide Prevention Policies 

 
School boards must adopt student suicide prevention policies that 

specifically address the needs of high-risk groups before the 2017–18 

school year starts.  This law imposes a state-mandated local program. 

 

A. B. 2246, 9/26/16 

 

For details, see: 

 
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id

=201520160AB2246 

Robert Oakes, CDE, 916-319-0818 and 

communications@cde.ca.gov 

 

C. Student Athletes Protected From Sudden Cardiac Arrest 

 

Student-Athletes who pass out or faint or who are known to have passed 

out or fainted while participating in or immediately following an 

athletic activity shall be removed from participation at that time by 

authorized persons. 

 

Student-Athletes who exhibits known symptoms of sudden cardiac 

during an athletic activity may also be removed from participation by 

authorized persons. 

 

Student-Athletes removed from play under this law may return to play 

only after being evaluated and given written clearance to return to 

participation by medical persons who have been practicing in related, 

cardiac arrest procedures or protocols. 

 

http://edlaw4students.blogspot.com/2011/06/how-do-you-get-your-kids-school-records.html
http://www.cde.ca.gov/re/lr/fm/fma1501.asp
http://www.cde.ca.gov/re/lr/fm/fma1501.asp
http://www.cde.ca.gov/re/lr/fm/fma1501.asp
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB2246
http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB2246
mailto:communications@cde.ca.gov
http://www.aalrreducationlaw.com/new-california-law-seeks-to-protect-student-athletes-from-sudden-cardiac-arrest/


 

 

E. C. 33479.2 mandates that the California Department of Education 

make website posts on guidelines, videos and other related materials to 

inform and educate students and parents and to train coaches about the 

nature and warning signs of sudden cardiac arrest. 

 

E. C. 33479.3 requires school districts to send all student-athletes in 

CIF-governed sports a sudden cardiac arrest information sheet every 

school year. 

 

E. C. 33479.6 (a) requires that coaches complete a sudden cardiac 

arrest training course with update training every two years. 

 

E. C.  33479.6 (b) suspends coaches who violate this law until 

completion of the required training as of 7/1/19. 

 

A. B. 1639  

The Eric Paredes Sudden Cardiac Arrest Prevention Act, 7/1/17 

E. C. 33479 to 33479.9 
 

D. Asthma Inhalers Allowed In School 
 

Students with asthma are allowed to carry and use their inhalers at 

school if they have written permission from a parent or guardian and a 

physician stating the method, amount and time schedules of the 

medication and stating that the student is able to self-administer the 

drug.  The law includes inhalers and auto-injectable epinephrine which 

is designed for emergency use. Students will be subject to discipline if 

prescribed medicines are misused.   

 

S. B. 1912; A. B. 1912, 9/27/04, E. C. 49423 Sec. 1 

 

E. Hazardous Work 
 

It is illegal to require students to perform work or services which are 

detrimental to their health.   
 

C.  C. R. Title 5, Sec. 351 
 

 
 

 

F. Only Nutritional Beverages Allowed In High Schools 
 

Only nutritional beverages, water, milk and 100% fruit juices are 

allowed in California High Schools.  As of 7/1/09, 100% of the listed 

are required.  
 

S. B. 965, 9/15/05, E. C. 49431.5 

 

G. Schools Required to Provide Free, Fresh Drinking Water   
 

School district must provide students with access to free, fresh drinking 

water during meal times in school food service areas by July 1, 2011 

unless the governing board of a school district adopts a resolution 

stating it is unable to comply with this requirement due to fiscal 

constraints or health and safety concerns. 

 

SB 1413, E. C. 38086, 7/1/11 

 

H. 2012 Unlicensed School Employees To Administer Emergency 

Epilepsy Medication 

 

Unlicensed, trained, volunteer, school personnel may administer 

Diastat, an emergency anti-seizure medication, to students with 

epilepsy when a nurse is not available.  

 

SB 161, 10/7/11  

E. C. 49414.7 effective 1/1/12 

CA Code of Regulations Sec. 620 – 627 

 

I. 2012 San Diego Superior Court Settlement  

      In High School, Football, Brain Injury Case 

 

Scott Eveland, a Mission Hills High School student, will receive $4.375 

million from the San Marcos Unified School District and $500,000 

from Riddle, a sports equipment manufacturer, in a settlement for a 

debilitating brain injury he received on 9/12/07 which caused extensive 

brain damage requiring constant care for his crippled body for the rest 

of his life.  

 



 

 

In a deposition, Breanna Bingen, a student trainer, stated that Eveland 

said he had been suffering headaches during the week leading up to the 

game, that he went to the team’s athletic trainer, Scott Gommel, just 

minutes before the game and asked to sit out the first quarter. He said 

his headache was so bad that he couldn’t even focus his eyes. 

 

A joint statement by Scott Eveland, his family and the school district 

explain that the settlement does not suggest that “the professional and 

hardworking coaches, athletic trainers, administrators and staff of the 

Mission Hills High School intentionally contributed to the unfortunate 

and tragic accident that occurred during a high-school football game.” 

 

J. 2012 New Requirements For Student Athletes Related To 

Concussions And Head Injuries 

 

This new law requires that each year schools issue a concussion and 

head injury information sheet for athletes, parents/guardians to sign and 

return before the athlete begins practice or competition. This is not 

limited to contact sports or to students of a certain age. Signed 

concussion and head injury information forms for all students 

participating in athletic programs are required. 

 

The law requires that all students participating in athletic programs 

suspected of sustaining a concussion or head injury shall be 

immediately removed from the activity and prohibited from returning 

until they are evaluated by a licensed health and a written clearance is 

received. 

 

AB 25 and E. C. 49475 effective 1/1/12  

 

K. 2013 Required Concussion Training for High School Coaches  

 

High school coaches are required to receive training on recognizing the 

signs of concussions and responding to them appropriately when 

renewing their CPR/First Aid Certification every two years. 

 

Minimum qualifications for athletic coaches include: specific 

certifications, competencies, knowledge of basic first aid, coaching 

techniques, rules of the sport and child psychology. E. C. 35179.1 

A Journal of Athletic Training article revealed that an estimated 

300,000 sport-related traumatic brain injuries, predominantly 

concussions, occur annually in the United States; that girls sustained a 

higher rate of concussions and that concussions were the highest in 

football and soccer. 

 

AB 1451 supplements AB 25 which provides additional protections 

for student athletes in relation to concussions and head injuries. 

 

AB 1451 amends E. C. 35179.1 effective 1/1/13 

 

L. 2013 California Supreme Court 

Non-Licensed School Personnel May Administer Medication    

To Students 

 

School employees, who have voluntarily received appropriate training, 

may administer medication to students, including insulin, based on a 

doctor’s authorization and the written consent from parents. 

 

California Supreme Court, American Nurses Assn. v. O'Connell 

(2010), 8/12/13 

E. C. 49423 and 49423.6 

California Code of Regulations, Title 5, Sec. 600 and 604 

 

M. 2014 Law Limits Full-Contact Football Practices And Includes 

Requirements Before Students With An Head Injury Or A 

Concussion Can Return To Sport Participation 

 

Practices for middle school and high school football teams are limited 

to two "full-contact" practices per week during the preseason and 

regular season and cannot exceed 90 minutes in any single day.  No 

full-contact practices will be allowed during the off-season. 

 

The definition of "full-contact practice" includes:  drills or live action 

that involves collisions at game speed where players perform activity 

that is typical of an actual tackle football game.  

 

A. B. 2127 and E. C. 35179.5, 1/1/15 

 



 

 

Under current law, if student-athletes are suspected to have sustained a 

conclusion or head injury: 

 

1. They must be removed from sport participation for the 

remainder of the day.  

 

2. They may not participate again until they are evaluated by a 

"licensed health care provider" and receive written clearance. 

 

3. They and their parents must sign and submit a concussion and 

head injury information sheet before returning to practice or 

competition.  

 

A. B. 2127 and E. C. 49475, 1/1/12 

 

Under new law, if student-athletes are suspected to have sustained a 

conclusion or head injury: 

 

1. They must "complete a graduated return-to-play protocol of no 

less than seven days under the supervision of a “licensed health 

care provider”. 

 

▪ A "licensed health care provider" is defined as a licensed 

health care provider who is trained in the management of 

concussions and is acting within the scope of his or her 

practice.  

 

The new law encourages the California Interscholastic Federation to 

work with the American Academy of Pediatrics and the American 

Medical Society for Sports Medicine to adopt rules and protocols to 

implement this law.  

 

A. B. 2127 and E. C. 49475, 1/1/15 

 

N. 2015 Law To Protect Students Suffering From Severe Allergic 

Reactions Or Anaphylactic Shock 

  

School districts, charter schools and county offices of education are 

required to provide emergency epinephrine auto-injectors, EpiPens, to 

school nurses and trained personnel who are authorized to use 

epinephrine auto-injectors to help students suffering from allergic 

reactions or anaphylactic shock 

 

Schools are responsible for getting a doctor’s prescription for the 

EpiPen, an epinephrine auto-injector, which could cost $100.00 or 

more and for replacements when an EpiPen is used or has expired. 

 

S. B. 1266 and E. C. 49414  

 

O. Qualified Immunity For Physicians Prescribing "EpiPens" 

 

Physicians who write epinephrine auto-injectors prescriptions to local 

educational agencies have qualified immunity which protects them 

from professional review, civil action or criminal prosecution, but not 

in the case of gross negligence or willful or malicious conduct. 
 

S. B. 738, 7/16/15 

 

45. POLICE ON CAMPUS 
 

A. 2018 - Interrogating Minors For Criminal Misconduct On 

Campus Requires Legal Counsel 
 

Law Enforcement Officers, School District Police Officers and School 

Resource Officers are prohibited from conducting criminal 

interrogations of or accepting a Miranda rights waiver by a student 15 

or younger until the student has consulted with legal counsel. This 

consultation must be in person, by telephone or by video conference 

and may not be waived. 

 

Probation Officers and questions related to protecting life or property 

from an impending threat are exempt from this law. 

 

S. B. 395, Welfare and Institutions Code 625.6, 1/1/18 

 

 

 

 

 

http://www.lozanosmith.com/news_info.php?id=1170
http://www.lozanosmith.com/news_info.php?id=1170


 

 

B. Arrests And Interviews 

 

The police have a right to interview students who are suspects or 

witnesses and to arrest students while they are at school.  When 

possible, school officials should be informed prior to these actions.  

School authorities shall immediately notify parents and tell them where 

students are being taken when they are released to the police.   

School officials shall immediately notify the parents except in cases of 

suspected child abuse.   

 

E. C. 48906; 32 Ops. CA. At. Gen. 46/47; 54 Ops. 34…  

 

46. PRIVACY 

 

A. Abortion Ruling 

 

Unmarried teenagers can obtain abortions without the permission of a 

parent or a judge based on their state constitutional right to privacy. 

Chief Justice Ronald George wrote that “imposition of a parental 

consent requirement...is likely to impair rather than protect the health 

of pregnant minors who do not wish to bear a child...”   

 

California Supreme Court 4/96 

 

47. PUBLIC RECORDS 

 

A. 2018 - Release Of Public Records 

 

State agencies and local governments must release: calendars, emails 

and disciplinary records under the California Public Records Act which 

the Legislature created in 1968, but this law does not apply to the State 

Legislature! 

 

California Public Records Act, 1968 

Gov. Codes:  

6250 amended 1970, 6251 added 1968, 6252 amended 1/16, 6252.5 

added 1/99, 6252.6 added 1/1/04 

 

 

For the complete law, see  

 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?divis

ion=7.&chapter=3.5.&lawCode=GOV&title=1.&article=1.  
 

48. SAFETY FOR TEACHERS 

 

A. Dangerous Students 

 

The district attorney may notify superintendents when juvenile 

complaints are filed on students who have allegedly committed a 

felonious assault, homicide, rape or a narcotic or substance abuse 

violation.  

 

E. C. 48909 

 

Teachers must be notified of dangerous students.  As of September 

1990, school districts shall inform teachers of every student who has 

caused or who has attempted to cause serious bodily injury to another 

person.  This information shall be based on any written school records 

or on any police records that the school receives.  For the 1992-1993 

school year and each school year thereafter, the information provided 

shall be for the previous three school years. 

 

Any school officer or employee who fails to provide this information 

to teachers is guilty of a misdemeanor punishable by confinement up 

to six months, a fine up to $1,000.00 or both. 

 

E. C. 49079, (a) (b) and (c) 

Law In The School, 8/00, pp. 47 and 146 

 

When a court finds that a student has committed any felony or any 

misdemeanor involving curfew, gambling, alcohol, drugs, tobacco 

products, carrying weapons, a sex offense listed in Section 290 of the 

Penal Code, assault or battery, larceny, vandalism or graffiti, it shall, 

within seven days, provide the superintendent of the school district of 

attendance written notice of that student’s record. 

 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=3.5.&lawCode=GOV&title=1.&article=1
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=3.5.&lawCode=GOV&title=1.&article=1


 

 

This notice shall be “expeditiously transmitted” by the superintendent 

to the principal at the school of attendance.  

 

The principal shall then “expeditiously disseminate” the information to 

those educators involved with that student in order to work with the 

student in an appropriate fashion and to protect staff and other persons 

from needless vulnerability.   

 

This information shall be received in confidence, any intentional 

violation of which a misdemeanor will be punishable by a fine not to 

exceed $500.00.   

 

A. B. 537, 1999 

CA Student Safety/Violence Prevent. Act Of 2000 

W. I. C. 827, (b), (2), Law In The School, 8/00, p. 146 

 

49.  SCHOOL BOARDS 

 

A. 2018 - New Voting Rights And Access To Board Materials For 

Student School Board Members 

 
All student school board members have preferential voting rights. Their 

vote must be taken before the official board vote so student opinions 

are known before the board votes. 

 

Student board members votes do not count toward the final vote, but 

their vote must be recorded in the board minutes.  

 

A. B. 261 amends E. C.  35012, (d) 1/1/18 

 

Materials for open board meeting and for all board briefings must be 

provided to the student board members when they are provided to the 

adult board members. 

 

S. B. 468 1/1/18 

 

 

 

 

B. Student School Board Members Given New Rights 

 

School Boards must respond within 60 days to a petition from students 

to add a student as a trustee to the school board.  To remove a student 

board member from the board, the board must first list a majority-

approved motion to remove the student, on the board’s public agenda, 

prior to the motion being voted on. 

 

S. B. 532, 1/1/16 on recommendations by CASC, the California 

Association of Student Councils 

 

C. School Board Liability 

 

The United States Supreme Court ruled school board members are 

liable and can be sued for damages if they knew or should have known 

that their action violated the constitutional rights of students or if their 

action was taken with a malicious intent to cause injury.   
 

Wood vs. Strickland, 1975,  

In this Handbook, see SUSPENSION, Due Process… 
 

D. Student Membership On School Boards 
 

Once School Boards have received a student petition for student, school 

board membership and/or student preferential student voting rights, 

they are required to appoint a nonvoting student member and to allow 

the student member to participate in preferential voting, a formal 

expression of student opinion recorded in the board minutes, but not 

counted in the outcome of a vote.  
 

“…the petition shall contain the signatures of either (a) not less than 

500 pupils regularly enrolled in high schools of the district, or (b) not 

less than 10 percent of the number of pupils regularly enrolled in high 

schools of the district, whichever is less.” 
  

The Board may, also, allow more than one student member to officially 

attend meetings. 

 

E. C. 35012, d 

 



 

 

The student member of the California State Board of Education has a 

right to vote on board agenda items.   

 

E. C. 33000.5  

State Department Handbook on Student Rights, p. 16, 1986 

 

50. SEARCHES 
 

A. 1960, 1972, 1997  

Federal And State Constitutional Guarantees  
 

The Fourth Amendment of The Constitution provides “The right of the 

people to be secure in their persons, houses, papers and effects against 

unreasonable searches and seizures shall not be violated.” This right of 

personal security applies to public school officials. They are agents of 

the government, through the Fourteenth Amendment on Due Process, 

and must respect the state and federal constitutional rights of students 

against unreasonable searches and seizures. 
 

Elkins v. United States (1960) 364 U. S. 206, 213 

4th and 14th Amendments of The Constitution  

CA Constitution, Section 1 of Article 1 as amended 1972 

Veronica Schools 47J v. Acton, 1995, 515 U. S. 646, 652 

80 Ops. Cal. Atty. Gen. 354, 355 1997 
 

The primary purpose of a school official’s search must be to protect the 

school system. If the primary purpose is to obtain a criminal conviction, 

the search may be illegal.   

 

Fred D., 26 Cal. App. 3d, 1972 
 

B. 1985 U. S. Supreme Court 

      Reasonableness Standards And Constitutional Rights 
 

Before searching students, the reasonableness of their Fourth 

Amendment Rights to privacy must be weighed against the school’s 

right to provide a safe learning environment. 

 

New Jersey vs. T. L. O., U. S. Supreme Ct., (1985) 469  

 

In deciding whether a search is reasonable, the following must be 

considered:  

 

1. the student’s age, sex and nature of the offense, 

 

2. the student’s history and school record, 

 

3. the seriousness of the violation and 

 

4. the prevalence of the problem which demands a warrant less 

search.   

 

People vs. William G., Cal. 3d Rptr. 550, 12/85  

Law In The School, CA Schools, 6th Ed., 8/00, p. 101 

 

C. 1990, 1992, 1996 - Legal Searches  

 

Courts in five states, New York, Illinois, Pennsylvania, Florida and 

Arkansas, have said school officials can require students to go through 

metal detectors before entering school.  

 

People vs. Pruitt, Illinois, 8th Cir. Court Of Appeals, 1996 

 

When reasonable suspicion is established, all searches of students 

should always be conducted in the presences of another adult who is 

the same sex as the student. 

 

Law In The School, CA Schools, 6th Ed., 8/00, p. 105 

 

If school officials do not warn students of their constitutional rights, it 

does not render evidence found in a legal search inadmissible. Police 

officers must warn students of their constitutional rights only when 

students are being questioned after they have been taken into custody 

or are otherwise deprived of their freedom of action in any significant 

way. 

 

Christopher W. (1973) 29 Cal App. 3d 777: In re Corey L. (1988) 

203 Cal. App .3d 1020, 1021 

Law In The School, California Schools, 8/00, p. 106 



 

 

Schools should have written policies telling students and parents that 

lockers are school property and are subject to search for health, safety 

or maintenance reasons.  With these policies, students cannot expect 

privacy in relation to their lockers and school officials no longer need 

reasonable suspicion to justify locker searches. 

 

Law In School, CA Schools, 6th Ed., 8/00, p. 106-107 

 

Students on probation or parole may have special conditions set by the 

court where they and their possession may be searched by law 

enforcement, probation or parole officers. 

 

W. I C. 730, (d), In re Binh L. (1992) 5 Cal. App. 4th 194 

Law In The School, CA Schools, 6th Ed., 8/00, p. 105 

 

School officials may use metal detectors to discover weapons being 

carried by individuals entering school property or a school sponsored 

event. The detector can screen either everyone entering or those people 

who are selected on a truly random basis.  It would be harassment to 

use the metal detector only on specially selected people, for example 

people with long hair, shaved heads or tattoos. 

 

75 Ops. Cal. Atty. Gen. 155 1990 

Law In School, 6th Ed., 8/00, p. 109 

 

D. 2000, 2001 - Illegal Searches  

 

School employees may never: 

 

1. conduct a strip search or a body cavity search of a student, 

manually or with an instrument. The mouth is not a body 

cavity. 

 

2. remove or arrange student clothing to permit visual inspection 

of underclothing, breasts, buttocks or genitals. 

 

E. C. 49050 a. and b., P. C. 4030, Law In School, 8/00, p. 102 

 

Tardiness or truancy, a student’s attempt to conceal a calculator case 

with an odd-looking bulge and his demand for a warrant did not create 

a reasonable suspicion on which to base a search. 

 

William G., Cal. App., Law In School, 6th Ed., 8/00, p. 102 

 

School personnel should avoid searches for arbitrary or punitive 

reasons. Their decisions to search will be upheld if the searches are 

based on credible, reliable information received from others, suspicious 

conduct, unusual odors coming from a locker or a student’s intoxicated 

appearance. 

 

Law In The School, CA Schools, 6th Ed., 8/00, p. 104 

 

When school officials act as law enforcement agents rather than school 

officials, they must abide by the probable causes requirements 

established for searches by law enforcement and not the more relaxed, 

reasonable suspicion standard set for school officials. Educators are 

acting as law enforcement agents when they are asked by peace officers 

to conduct a search for the primary purpose of securing evidence of a 

criminal violation and for the purpose of making an arrest. 

 

Law In School, CA Schools, 6th Ed., 8/00, p. 104-105 

 

E. 2000  

A School’s Random Canine Drug Search Is Unconstitutional 
 

“School administrators at a public high school may not implement a 

policy requiring an unannounced, random and neutral basis that: 
 

1. pupils be directed to vacate their classrooms and leave behind 

their personal belongings, including backpacks, purses and 

other outer garments, for sniffing by canines trained in the 

detection of drugs, 
 

2. the pupils would proceed to a location not within the immediate 

vicinity of the canines and would remain away from the canines 

at all times and 
 



 

 

3. if a canine’s behavior indicated the presence of drugs, the 

pupil’s personal belongings would be searched by the school 

administrators without the pupil’s consent.”  
 

The Attorney General of California has concluded “that the proposed 

random detection program would not survive constitutional scrutiny.” 

 

Ops. Cal. Atty. Gen. 99-1103, 11/17/00 

 

F. 1985, 2001  

      Court Decision Makes Previous Illegal Searches Legal  

 

1985 California Supreme Court Decision 

 

The California Supreme Court ruled that a school official’s search of a 

student is unlawful if based on mere curiosity, rumor or hunch. 

Students could not be searched without adequate reasons which must 

relate to the school official’s duties. Any suspicion that the student had 

done something prohibited must be supported by facts before the search 

can be conducted. 

 

People vs. William G., Cal. 3d Rptr. 550, 12/85  

Law In The School, CA Schools, 6th Ed., 8/00, p. 100 

 

2001 California Supreme Court Decision  

 

The California State Supreme Court ruled that school officials may 

detain, search and question students on school property without having 

a reasonable suspicion that the students have done something wrong 

“so long as such authority is not exercised in an arbitrary, capricious or 

harassing manner”. School officials were given this right because of 

their responsibilities to maintain discipline, order and a safe 

environment. 

 

Randy G. vs. Montebello High School, Los Angeles County, 

California State Supreme Court, 26 Cal. 4th 566, 8/01 

 

G. 2003 Resource Officers May Search Students On Campus   

Based On Reasonable Suspicion Rather Than On Probable 

Cause - Hayward High School, CA     

 

Fourth Amendment Rights were not violated when a School Resource 

Officer searched a Hayward High student based on reasonable 

suspicion. 

 

Will V., 1st Dist. Ct. Of Appeal, 9/12/03, 2003 Daily Journal  

 

H. 2005 School And City Violations of Student Civil Rights Settled  

 

A federal lawsuit citing that the civil rights of three James Logan High 

School students were violated by their school and their city reached a 

“Groundbreaking Settlement” with the New Haven School District and 

with Union City, CA.  

 

The case was brought by the ACLU of Northern California on behalf 

of a group of mostly Latino and Asian students who were rounded up 

at lunch time for a so-called “gang intervention” meeting. The students 

were searched, interrogated and photographed with the information 

collected being added to the city police database. 

 

The settlement policies, which “are a model for school districts and 

police throughout the state, will ensure that schools and police will deal 

with gang problems based on behavior and not by labeling students 

according to their race, ethnicity, how they dress or who their friends 

are. 

 

The school district agreed to seven policies. Some were: 

 

1. Lockers can be searched only when officials have specific 

reasons to believe a student has violated a school rule or the 

law. 

 

2. Elementary school parents must be notified, give their consent 

and have an opportunity to be present before their children can 

be questioned at school. 

 



 

 

3. High school student should be given the opportunity to have a 

parent or trust adult present before being questioned by the 

police at school. 

 

Union City agreed to eight policies.  Some of those were: 
 

1. Police officers will not ask school officials to search or 

question students on campus to avoid any specific police off 

campus search procedures. 
 

2. Whenever the student’s consent to questioning is required, the 

police must tell students that they do not have to stay and 

answer questions. 
 

3. When students are not free to leave, the police must inform 

them of their Fifth Amendment right against self-

incrimination. 
 

Benitez vs. Montoya, U. S. Dist. Ct., N. Dist. of CA, 03 & 05 
 

I. 2006  

      Police Search of Baggy Clothed Teenager Ruled Illegal 
 

The pat down search of a San Jose, California teenager in the back seat 

of a suspicious car because of his baggy clothing was ruled illegal by a 

state appeals court.  In the 3-0 ruling, Judge Maria Rivera said that 

dressing in the same style as many Americans teenage boys is not a 

legal basis for a pat search.   
 

First District Court of Appeal, San Francisco, 11/06 
 

J. 2009 United States Supreme Court  

Strip Search Of Student At School Violated Fourth 

Amendment 
 

The strip search of an 8th grade, Arizona, honor student for the 

possession of ibuprofen was a violation of her Fourth Amendment 

Constitutional Rights and “the biggest victory for students’ rights in the 

last 20 years” according to an ACLU newsletter. 
 

Safford Schools # 1 v. Redding, U. S. Supreme Ct., 6/25/09  

http://strip+search+of+13-year-old+student+michael+dalem 

K. 2010  

      School Officials May Search Students 
 

School officials may search student based upon information received 

from law enforcement provided the school official independently 

determines the search is justified.  

 

L. S. vs. Livermore U. School Dist., 183, Cal.App.4th 72 

 

L. 2010  

Search Of Student Who Left Campus, Without Permission, 

And Then Returned Was Lawful  

 

A California Court of Appeal held that the search of a student who left 

campus, without permission, and then 

returned during the school day was lawfully based on school policy 

which was signed by students and parents.  

 

California Court of Appeal, 4th, Sean A., 12/22/10   

 

51. SMOKING  
 

A. Electronic Cigarettes 
 

Schools receiving state funding must have a policy that prohibits 

electronic cigarettes. 
 

California Health and Safety 104420, n., 2016 
 

Electronic cigarettes are prohibited on campus and at school events. 
 

E. C.  48901, 2016 

 

B. Legal Age To Buy Tobacco Is Now 21 
 

The age to buy tobacco for smoking, dipping, chewing & vaping is 21. 

 

School districts may prohibit students from using or possessing all 

tobacco products on school grounds. 

 

S. B. 7, B. P. 175373, 22951-22958 and P. C. 308, 6/4/16 

http://strip+search+of+13-year-old+student+michael+dalem/


 

 

52. SPECIAL EDUCATION 

 

A.   2016 Federal Dear Colleague Letter 

Guidance On Discipline And Behavioral Supports For        

Students With Disabilities 

 

The United States Department of Education (DOE) is concerned 

that: 

 

1. LEAs are suspending without restriction and without 

reviewing student IEPs. 

 

2. Students are losing out on behavioral interventions and 

supports offered in their IEPs. 

 

3. Removals for minor misbehavior that is not related to the 

student's or school's safety should be addressed through 

behavioral supports. 

 

The Guidance Letter reminds LEAs that: 

 

1. IEP teams must address a student's behavior which 

impedes learning. 

 

2. Schools must teach behavior just as it teaches reading to 

students with disabilities. 

 

The DOE advises LEAs to do the following: 

 

1. Train staff on disciplinary measures consistent with a 

student's IEP. 

 

2. Consider implementing positive behavioral interventions 

and supports instead of removals. 

 

3. Consider a multi-tiered behavioral framework approach to 

addressing behavior. 

 

The full text of the DOE guidance is here, and the press release 

is here. 

 

United States Depart. of Education, Dear Colleague Letter, 8/1/16 

 

C. 2015 9th U. S. Circuit Court. Of Appeals 

Required Due Process Hearings 

 

California school districts, and other local educational agencies 

responsible for special education students, must initiate a due process 

hearing "expeditiously" and "cannot opt to hold additional IEP 

meetings…” if the school district and the parents reach an impasse. 

 

9th U. S. Cir. Ct. Of Appeals, I.R. v. Los Angeles U. S. D., 11/17/15, 

U.S. App. Lexis 19900 I.R. 

 

E. C. 56346 f. 

 

D. Special Education Information 1973-2013 

 

1. For Special Education Information, Parent Training And IEP 

Preparation Contact 

 

a. Disability Rights Education And Defense Fund 

b. Berkeley CA  

c. 510-644-2555 or 800-348-4232 

d. Request Special Edition Newsletter at 

http://www.Dredf.Org  
 

2. The U. S. Department of Education's issued a Dear Colleague 

Letter on 1/25/13 ensuring that students with disabilities have equal 

opportunities to participate in extracurricular athletics.  
 

       Sec. 504 of the Rehabilitation Act of 1973  
 

3. A federal court established that districts may be required to 

reimburse parents for private school placements even if the student 

never received special education services from the district.  

 

       Forest Grove School District v. T. A., 9th Cir., 2008 

http://www2.ed.gov/policy/gen/guid/school-discipline/files/dcl-on-pbis-in-ieps--08-01-2016.pdf
http://www.ed.gov/news/press-releases/us-department-education-releases-guidance-schools-ensuring-equity-and-providing-behavioral-supports-students-disabilities
http://www.dredf.org/
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.pdf


 

 

4. Attorney’s fees and IEES: A district may still have to pay parents’ 

attorney’s fees despite voluntarily withdrawing its own due process 

complaint to defend its assessment. 

 

5. A California Federal Court considered a "basis of knowledge" that 

could entitle a general education student to special education 

student discipline protections. 

 

Anaheim U. H. S. D. v. J. E. C.D. Cal. F. Supp. 2d., 5/21/13 

 

6. New State And Federal Required, Behavioral Protections For 

Students With Disabilities  

 

A. B. 86, 7/13 

 

E. 2007 United States Supreme Court  

Special Ed. Parents Can Represent Themselves in Court 

 

The U. S. Supreme Court ruled that families can act as their own 

attorneys when they bring special education cases to federal court.  In 

many cases, parents do not accept the program offered by public 

schools and sue for private tuition and services.  Sometimes, the high 

cost of hiring attorneys denied some families from going to court. Now, 

regardless of income or connections these disabled children will have 

an opportunity in federal court to present the situations. 

 

U. S. Supreme Ct., Winkelman vs. Parma Schools, Cleveland, 5/07 

 

F. Free Appropriate Public Education Is Available To Special 

Education Students Until They Earn A Diploma Or Turn 

Twenty-Two.   

 

34 C.F.R. Sec. 300.102 

 

G. Special Ed. Students And Graduation Ceremonies 

 

Special Education students who earn a Certificate of Achievement or 

Completion are eligible to participate in any graduation ceremony and 

any related school activity even if they do not pass the Exit Exam or 

earn a regular diploma.  

 

E. C. 56391 

 

H. 2009 United States Supreme Court   

Public Schools Must Pay Private School Tuition Even If A 

Student Was Never Enrolled 

 

Public schools must pay private school tuition even if a student did not 

previously attend a public school. The federal law imposes a public 

duty to provide a “free and appropriate” education for all children with 

disabilities. 

 

U. S. Supreme Court, Forrest Grove v. T. A. 557 U. S., 6/22/09 

 

I. 2010 9th Circuit Court Of Appeals 

Parents Can Obtain Money Damages For Failure To Provide 

Special Education 

 

A Federal Court of Appeals has held that parents may seek money 

damages for a school district’s failure to provide Special Education 

services under Section 504 of the Rehabilitation Act of 1973.  The 

students were denied autism-specific services. 

 

School districts can be liable for money damages if students need 

specific services to experience access to the benefits of a public 

education, if the district knew the students needed the services, but 

failed to provide them, if the services were reasonably available and if 

the educators acted with “deliberate indifference”. 

 

9th Circuit Court of Appeals, Mark H. v. Hamamoto, Hawaiian 

Department of Education, 8/26/10  

 

 

 

 

 

 

http://www.aalrreducationlaw.com/attorneys-fees-and-iees-a-school-district-may-still-have-to-pay-parents-attorneys-fees-despite-voluntarily-withdrawing-its-own-due-process-complaint-to-defend-its-assessm/
http://www.aalrreducationlaw.com/attorneys-fees-and-iees-a-school-district-may-still-have-to-pay-parents-attorneys-fees-despite-voluntarily-withdrawing-its-own-due-process-complaint-to-defend-its-assessm/
http://www.aalrreducationlaw.com/attorneys-fees-and-iees-a-school-district-may-still-have-to-pay-parents-attorneys-fees-despite-voluntarily-withdrawing-its-own-due-process-complaint-to-defend-its-assessm/


 

 

53. STUDENT EVALUATION OF TEACHERS  

 

High school student governments may establish a committee of 

students and teachers to develop a survey where students may provide 

feedback to teachers for the purpose of improving individual classes, 

teaching methods and student/teacher communication. 

 

The following are survey requirements: 

 

1. Teacher effectiveness and different aspects of a class will be 

surveyed. 

 

2. Access to survey responses is available only with the written 

consent of the teacher surveyed. 

 

3. Teachers may survey the pupils in the classes they teach. 

 

4. Survey responses are confidential and only the teacher 

surveyed shall know the results. 

 

5. The survey shall be provided annually and may be revised 

annually.  

 

6. Survey responses shall not be a part of a teacher's personnel 

record, be used for collective bargaining purposes or be 

included in the teacher evaluation process. 

 

SB 1422, Romero, Pupil Survey of Instruction 

E. C. 52760, Sec. 1, Art. 5, a, 8/25/10  

Initiated By The California Association of Student Councils 

 

 

 

 

 

 

 

 

 

54. STUDENT RECORDS 

 

A. How To Complain If These Rights Are Violated 

 

If these student records rights are denied, you may complain to the 

Family Policy Compliance Office, U.S. Department of Education, 400 

Maryland Avenue, SW, Washington DC 20202-8520. 

 

B. Access Rights 

 

Parents and students have the right to inspect and review their 

educational records and to restrict the disclosure of those records to 

other people.  If a school fails to comply with this law, it can lose 

federal funding.   

 

E. C. 49076, Fed. Family Ed. Rights and Privacy Act of 1974 

 

California law also gives parents and students the rights to limit access, 

to inspect and to challenge the accuracy of school records.  Schools 

must inform parents of their right to appeal challenge refusals to the 

school board.   

 

E. C. 49060 – 49078, Fed. Regs. 99.20c  
 

Under federal law, “eligible students” have a right of access to their 

records if they are 18 years old.  In California, the law defines eligible 

as a student who is 16 years old or who has completed the 10th grade.   

 

E. C. 49076 (F) 

 

C. Record Access Policy 

 

Schools must adopt a Record Access Policy consistent with the 

minimum requirements of the laws and make copies of that policy 

available, in writing, to parents and students upon request. 

 

 

 

 



 

 

This policy must: 

 

1. inform parents and students of their rights to inspect and review 

their school records during initial enrollment and annually 

thereafter. 

 

2. explain the inspection procedure, when access may be denied, 

the cost for copies, a list of the locations where the records are 

kept and the titles and addresses of those responsible for those 

records. 

 

3. specify the right not to have personal student information 

disclosed to non-educational people without prior written 

consent of the parents and/or the students and the right to have 

their information disclosed only to school officials who have a 

professional need to know. 

 

4. show how parents and students can correct, amend, remove and 

appeal the recording of personal and educational information. 

 

E. C. 49069, E. C. 49072 and C.  C. R. Title 5, Sec. 431  

 

55. SUPERVISION OF STUDENTS 

 

A. Employee Codes Of Conduct, Interactions With Students 

 
School Districts must provide parents and guardians with a written 

copy their  

Employee Codes of Conduct, Interactions with Students 

at the beginning of each school year.     

 

A. B. 500 and E. C. 44050, 7/1/18 

 

B. Athletic And Social Activities 

 

All athletic and social activities which are sponsored by the school, a 

class or a club shall be under the direct supervision of certificated, 

district employees.   

 

C. C. R. Title 5, Sec. 5531 

 

C. Examples Of Negligence   

 

1. A teacher is not in the immediate class area. 

 

2. A classroom during lunch is without a teacher. 

 

3. A teacher leaves an assigned class for coffee, to answer a phone 

call and for practically any reason other than an emergency. 

 

Forgone vs. Salvador Elementary Schools (1940) 41 Cal. 

App. 2d, 423 

 

Tymkowicz vs. San Jose Unified Schools (1957) 151 Cal. 

App. 2d 517 

Beck vs. San Francisco Unified (1964) 225 Cal. App. 2d, 503 

 

Law In School, CA Schools, 6th Ed., 8/00, p. 15 

 

4. There are insufficient teachers to oversee the student situation. 

 

Charonnat vs. San Francisco Unified, 56 Cal. App. 2d, 840 

Law In School, CA Schools, 6th Ed., 8/00, p. 14 

 

5. A teacher is not with students during a field trip or an athletic 

event. 

 

Castro vs. Los Angeles, Cal. App. 3d. 126 Cal. Rptr., 1976 

 

6. A student was killed when he fell off a stair railing.   The 

district was declared negligent because the school had not 

assigned a staff person to supervise students when they used 

the stairs. 

 

Ziegler vs. Santa Cruz Schools (1959) 168 Cal. App. 2d 277 

Law In School, CA Schools, 6th Ed., 8/00, p. 14 

 

 



 

 

D. Liability On And Off Campus 

 

Public schools teachers shall hold pupils to a strict account for their 

conduct on the way to and from school, on the playgrounds or during 

recess.   

 

E. C. 44807 

 

This law, E. C. 44807, does not extend the duty to monitor students at 

all times. 

 

Torsiello vs. Oakland Schools, (App. 1 Dist. ’87) 242 CA. Rptr. 752,  

 

A State Court of Appeals ruled that a district owed no duty to supervise 

students or police the pathways to and from school. Teachers need only 

hold students ultimately responsible for their misbehavior.  

 

The duty imposed by the section's phrase, "on the way to and from 

school," is with the student and not the teacher.  This section does not 

refer to required district supervision of students on their way home.  It 

refers to the behavior of schoolchildren and not to their safe conduct to 

and from school. 

 

Torsiello vs. Oakland, CA, 87, 12/87 

Law In School, 6th Ed., 8/00, p. 13 

 

E. C. 44807 does not impose a duty on the teacher or the school 

district to supervise students on their way home. 

 

Kerwin vs. San Mateo County (1960) 1 Cal. Rptr. 437, 176      

 

Students who are off campus for required school purposes are entitled 

to the same safeguards as those who are on campus. 

Districts may be liable for the negligence of their employees.  

 

Government Code Sec. 815.2 

 

Schools shall not be responsible or in any way liable for the conduct or 

safety of any public school student at any time when such student is not 

on school property unless: 

 

1. the school “has undertaken to provide transportation for such 

students to and from the school premises,” 

 

2. the school “has otherwise specifically assumed such 

responsibility or liability,” 

 

3. the school “has failed to exercise reasonable care under the 

circumstances,” 

 

4. the school-sponsored activity is a “specific undertaking” of the 

district requiring attendance for which credit may be given. 

 

Ramirez v. Long Beach District, Daily Journal D.A.R., 2003 

E. C. 44808, Law In The School, 6th Ed. 8/00, p. 14 

 

The district is liable for the safety of students who are or who should 

be under the immediate supervision of a district employee. 

 

Castro vs. Los Angeles Board Of Education, Cal. App., 1976 

 

In the Hoyem case, the trial court ruled that the school district had 

exercised ordinary care in its supervision and could not be held liable.  

Schools are not liable for accidents en route before students have 

arrived at school or once they have been released from school.  

 

Hoyem vs. Manhattan Beach Schools (1978) 22 Cal. 3d 508 

E. C. 44808, Law In The School, 6th Edition, 8/00, p. 13 

 

“The duty of supervisors, however, does not require ‘round the clock’ 

supervision of school premises and is ‘limited to school-related or 

encouraged functions and to activities taking place during school 

hours.” 

 

Bartell vs. Palos Verdes Peninsula Schools, ’78; 83 Cal. App. 3d 492 

Law In The School, CA Schools, 6th Ed., 8/00, p. 13 



 

 

Principals are required to provide playground supervision by teachers 

if necessary before and after school as well as during recess and other 

intermissions.  

 

C. C. R. Title 5, Sec. 5552, Law In The School, 8/00, p. 13 

 

All social and athletic activities, when held in the name of the school, 

shall be under the direct supervision of certificated, district employees. 

 

C. C. R. Title 5, Sec. 5531 

Unless school boards legislate, teachers are required to be present in 

their rooms and to open them to students not less than 30 minutes 

before school starts.   

 

C. C. R. Title 5, Sec. 5570 

 

E. Open Campus Liability 

 

School boards may permit high school students to leave school during 

lunch periods. Neither the school board nor any school employee shall 

be liable for the conduct or safety of students during such time when 

they have left the school pursuant to this section once parents have 

received notice of the Board’s decision.  

 

E. C. 44808.5 

 

F. Physical And Moral Supervision   

 

The law clearly requires educators to enforce...the rules and regulations 

prescribed for school and to exercise careful supervision over the moral 

conditions in their respective schools.   

 

C. C. R. Title 5, Sec. 5530 

 

 

 

 

 

 

In Dailey, the California Supreme Court ruled that: 

 

1. educators must conscientiously and actively undertake their 

supervision. 

 

2. the teacher has a duty to protect students from their own 

impulsiveness and aggressiveness. 

 

3. if a teacher saw a fight (a slap fight in this case which resulted 

in a student's death), it was his duty to stop it. 

 

4. it is always the teacher's duty to prevent disorderly and 

dangerous practices. California law has long imposed on 

school authorities a duty to supervise, at all times, the conduct 

of children on the school grounds and to enforce those rules 

and regulations necessary to their protection. 

 

Dailey vs. L. A. Schools ’70; 87 CA. Rptr. 376, 470, 2 CA 

Law In The School, CA Schools, 6th Ed., 8/00, p. 13, 16 

 

The duty of school officials to hold students to “strict account” for their 

conduct implies the power to detain students until law enforcement 

arrives. 

 

Dailey vs. L. A. Schools ’70; 87 Cal. Rptr. 376, 470 P, 2 Cal 

E. C. 44805, 44806, 44807: Law In The School, 6th Ed., 8/00,  

 

G. Requirements For Those Who Supervise Students 

 

All people who are paid or volunteer to supervise, direct or coach a 

“pupil activity program” must obtain an Activity Supervisor Clearance 

Certificate from the California Commission on Teacher Credentialing 

prior to assuming a position. 

 

A. B. 1025, 2009  

E. C 49024, E. C. 44258.7 and E. C. 44346.5, 10/11/09 

 

 

 



 

 

56. TESTING 

 

U. S. Court Of Appeals, 9th Circuit, San Francisco, 2/02 

 

U. S. District Judge Charles Breyer said that the state of California must 

allow students to use calculators and other aids when taking their high 

school exit exam. The state must also find other ways to test the 

knowledge of student who cannot pass the exit exam because of their 

disabilities.  The decision is based on federal law which guarantees 

disabled students equal access to education.  

 

57. THE CONSTITUTIONAL RIGHTS OF STUDENTS 

 

A. Students Are “Persons” Under The Constitution  

 

Students have certain fundamental constitutional rights as citizens of 

California and of the United States. 

 

School officials do not possess absolute authority over their students. 

In and out of school, Students Are “Persons” Under The Constitution 

and possess fundamental rights which the State must respect.  They are 

entitled to their freedom of speech unless specifically regulated by law.   

 

Tinker vs. Des Moines Schools, U. S. Supreme Court, 1969 

State Department Handbook on Student Rights, 1986, p. 1  

 

“Personal intercommunication among the students, on subjects that 

may not be officially approved, is as much a part of the educational 

process as formal classroom teaching.”   

 

Tinker, United States Supreme Court, 1969 

 

B. “Students/Teachers Do Not Shed Their Freedom Of 

Speech…At The School - House Gate…” 

 

Tinker, United States Supreme Court, 1969, 393, 503, 506  

Law In School, CA Depart. Of Justice, 6th Ed., 8/00, p. 61 

 

C. The Rights To “Due Process Of Law” And To “Equal 

Protection Of The Law”                                         

       

These constitutional rights are both protected by the 14th Amendment. 

Students do not leave their rights outside the school.   
 

Goss, 95 United States Supreme Court, 729, 1975 

State Department Handbook On Student Rights, 1986 
 

D. Students And Specific Constitutional Rights  
 

Students may be prevented from expressing their points of view only 

when it can be shown that they “materially and substantially” disrupt 

the work and discipline of the school.  This Tinker Principle of 

expression applies to newspapers, buttons, political clubs, leaflets and 

armories.   
 

Students have the right to form clubs and organizations which are not 

prohibited by law and school officials must register them even though 

they may not endorse their aims or activities.  
 

Students also have the right to circulate petitions, to support causes, to 

solicit funds and to due process including appeals.   
 

Tinker, 1969, United States Supreme Court 

NAACP, 371 U. S. Supreme Court  

Healy, 408 U.S. Supreme Court, 1972 

E. C. 48907 
 

E. Students Have A Legal Right To Attend School 
 

Education is a fundamental, constitutionally protected right for all 

students because it is essential to future economic, social and personal 

growth... 
 

Serrano, 18 California Supreme Court, 728, 1976  

California State Department Handbook on Student Rights 1986  
 

Brown, U. S. Supreme Court, 1954 

Tinker, U. S. Supreme Court, 1969  

Goss,    U. S. Supreme Court, 1975 

Wood,  U. S. Supreme Court, 1975 



 

 

Because education is a constitutional right, whenever students or 

parents believe they are not experiencing the education to which they 

are entitled, they should seek help to correct the situation immediately. 
 

Educators believe in the worth and dignity of human beings...and that 

educators will honor the dignity of their students and will influence 

them through constructive criticism rather than by ridicule and 

harassment. 
 

“Past” Code of Ethics of the Teaching Profession, Title 5,  

E. C. 5480  
 

Because education is an economic, social and wellness necessity for 

both the individual and society, the courts have ruled that “attendance 

at a public school is a legal right protected and entitled to the guarantees 

by which other legal rights are protected and secured.” 
 

Ward, 48 Cal. 36, Wysinger, 82 Cal. 588 

Miller, 136 Cal. 212 

State Department Handbook on Student Rights, 1986, p. 2 
 

F. “For Every Right, There Is A Corresponding Responsibility”   
 

Students must realize this and be accountable for how they treat 

themselves and others.   

 

Rev. Mark Hurley, Principal,  

Bishop O'Dowd High School, Oakland, CA, Alma Mater 1952 

 

58. THE FIRST AMENDMENTS FREEDOMS 

 

“Congress shall make no law respecting an establishment of religion or 

prohibiting the free exercise thereof; or abridging the freedom of 

speech or of the press; or the right of the people peaceably to assemble, 

and to petition the Government for a redress of grievances.” 

 

Freedom of conscience and freedom of expression, the fundamental 

basis of a free society, are the most important rights guaranteed by the 

Constitution.   

 

United States Constitution 

59. THE RIGHT TO ASSEMBLE AND PETITION 

 

A. The Right To Peacefully Publicize Grievances At School  

 

Students have the right to peacefully publicize their grievances on 

school grounds and non-students have the right to use public sidewalks 

next to a school to picket. 

 

The court reminds us, though, that “schools could hardly tolerate 

boisterous demonstrators who drown out classroom conversations, 

make studying impossible, block entrances or incite children to leave 

the schoolhouse.”   

 

Grayned, 408 U. S Sup. Ct. 104, 118, 119 

Law In The School, 8/00, p. 65-66, 70 

 

The right to picket does not extend to interfering with pedestrian or 

vehicular traffic.   

 

Grayned, 1972, 408 U. S. Supreme Court 

P. C. 647 c and P. C. 370 

 

A California Court guaranteed the same rights and held that sidewalks 

next to schools... “are dedicated in part for meeting people and 

exchanging ideas.  Thus, neither the picket nor the pedestrian has a 

superior right of way.  Their interest must be balanced.”   

 

People vs. Horton, 9 Cal. App. 3d Supp, 1, 9 

Law In The School, 8/00, p. 66 

 

A program must not be cancelled because of the threat of 

demonstrations.   

 

Gregory, 394 U. S. Supreme Court, 1969 

Terminielo, 377 U. S. Supreme Court 

 

 

 

 



 

 

60. THE RIGHT TO FREEDOM OF THE PRESS 

 

A. California Constitution, U. S. Court Of Appeals, 9th Circuit 

 

The California Constitution and Education Code 48907 guarantee 

greater freedom to high school newspapers than does the United States 

Constitution.  This freedom can be enjoyed except when the expression 

is obscene, libelous or slanderous.  Expression is also prohibited when 

the material incites students as to create a clear and present danger of 

the commission of crimes, the violation of lawful school regulations or 

the substantial disruption of the orderly operation of the school. 

 

Students have a right to exercise freedom of speech and press even 

when the publication is financed by the school.  Editorial control of an 

official student newspaper is conferred, with only limited exceptions, 

on the student editors alone.   

 

California State Constitution, Section 2 of Article I  

E. C. 48907 

Law In The School, 6th Edition, 8/00, p. 62 

 

High school newspapers must be allowed to publish anti-draft 

advertisements.   

 

U. S. Court of Appeals, 9th Circuit 

San Diego Committee Against Registration and Draft, 6/86 

 

B. Censorship 

 

Student publications cannot be legally censored because of the use of 

dirty words.  The identification of obscenity is extremely difficult and 

refers to the entire content not just the specific language used. 

 

 

 

 

 

 

 

To be obscene, literature about sex must meet all three of these tests: 

 

1. a predominant appeal to prurient and shameful interests of 

minors; 

 

2. a clear offending of community standards regarding suitable 

sexual material for minors; and 

 

3. taken as a whole, lack serious literary, artistic, 

political…scientific values for minors. 

 

U. S. Supreme Court, Head, 317 F. Supp., 1138, L. A. 1970 

 

School officials may not censor student newspapers because of 

controversial articles.   

 

Antonelli, 300 F. Supp, 1329; Trujello, 1970 

 

The publication and distribution of newspapers on school premises is 

clearly a freedom of speech right if it does not interfere with the normal 

school activities.  

 

Brooks, 296, F. Supp. 

 

Independent or Underground Newspapers are protected by the First 

Amendment. They may be distributed on school premises without prior 

censorship provided that: 

 

1. the material is not obscene or libelous.  

 

Baker vs. Downey, 307 F. Supp, 1969 

 

2. the distribution is not disruptive.  With this absence, the school 

districts can take no disciplinary action. 

 

Scoville vs. Bd. of Ed. (7th Circuit 1970) 425 F. 2d 10 

 

3. officials do not have conclusive proof that disruptions would 

occur in the future. 



 

 

Whitfield, 312 F. Supp, 889 

Burnside, 363, F. 2d, 744, 1966  

Tinker, U. S. Supreme Court, 1969 

Sullivan 307 F. Supp., 1328, 1969 

State Dept. Handbook on Student Rights, p. 15, 1986 

 

“A school need not tolerate student speech that is inconsistent with its 

‘basic educational mission, even though the government could not 

censor similar speech outside the school.” 

 

Hazelwood Schools vs. Kuhlmeier (1988) 484 

U. S. Supreme Court, 260, 98 L. Ed.2d 592, 108 

 

C. Constitutional Requirements For Student Publications 

 

The constitutional requirements for the regulation of student 

publications are: 

 

1. Secondary school students are within the protection of the First 

Amendment. 

 

2. Secondary school authorities may exercise reasonable prior 

restraint upon students' First Amendment rights. 

 

3. Such prior restraint must contain precise criteria sufficiently   

spelling out what is forbidden so that reasonably intelligent 

students will know what they may and may not write.  

4. A valid prior restraint system must provide for: 

 

a. a definition of distribution and its application to 

different kinds of materials. 

 

b. prompt approval or disapproval of what is submitted. 

 

c. an explanation of the failure to comply. 
 

d. an adequate and prompt appeal procedure. 
 

Baugham, 478 F. 2d, 1345, 1973 

California School Law Digest, 4/77 

The California State Supreme Court held that: 
 

1. Public school authorities may not require “underground” 

newspapers to be submitted for approval before distribution on 

school grounds. 
 

2. The Legislature intended to establish a system providing for a 

simple prohibition against the distribution of specific 

categories of objectionable material, i.e. libelous or obscene 

articles. 
 

3. If students do not comply with a regulation which is 

constitutionally sound, distribution can be stopped and they 

can be disciplined. 
 

4. School officials are not authorized to prevent the distribution, 

in the first place, through prior administrative censorship or 

prior restraint of the content. 
 

5. School districts may not ban the sale of printed materials by 

students which are otherwise entitled to be distributed. 
 

6. A public school can adopt reasonable “time, place and manner” 

regulations with regard to student distribution of publications 

as well as require prior submission of the material for 

informational purposes only. 
 

Bright vs. Los Angles, Cal. 3d, 134, Cal Rptr. 639, 1976 
 

The regulations monitoring the exercise of free expression “shall 

include reasonable provisions for the time, place or manner of 

conducting such activities.” 
 

Grayned vs. Rockford, 1972, supra, 408 U. S. at pp. 115-116 
 

These regulations on time, place and manner must meet three tests: 
 

1. The regulations must be narrowly drawn to channel speech 

rather than to eliminate it in such a manner that they do not 

interfere with other important issues. “Free expression ‘must 

not, in the guise of regulation, be abridged or denied.’”   
 



 

 

Grayned vs. Rockford, supra 408 U. S. at p. 117 

 

2. The regulations must have objective standards to clearly define 

prohibited areas.  There must explicit standards for those who 

apply them. 

 

3. The regulations must not discriminate. 

 

Sullivan vs. Houston Schools, 1969) 307 F. Supp. 

Law In The School, CA Schools, 8/00, p. 75-76 

 

In response to the U. S. Supreme Court in Hazelwood, 1/88, Bill Honig, 

the California State Superintendent, stated that it does not change a 

thing in California.  It is exactly the same as it was before.  He referred 

to E. C. 48907 which states in part that: 

 

Students of the public schools shall have the right to exercise 

freedom of speech and press including, but not limited to, the use 

of bulletin boards, the distribution of printed materials or 

petitions, the wearing of button, badges and other insignia and the 

right of expression in official publications whether or not such 

publications... are supported financially by the school or by the 

use of school facilities, except that expression shall be prohibited 

which is obscene, libelous or slanderous.” 

 

The California Supreme Court has often held that the California 

Constitution guarantees greater freedom to the residents of California 

than does the U. S. Constitution grant to all residents of the United 

States. As a result, E. C. 48907 contains language which is more 

tolerant of student freedom of speech than that contained in the 

Hazelwood decision. 

 

Student editors shall be responsible for assigning and editing the news, 

the editorials and the feature content of their publications subject to the 

limitations of this section.   

 

It shall be the responsibility of a journalism adviser... to supervise 

production, to maintain professional standards of English and 

journalism and to maintain the provisions of this section. 

Materials can be restrained only if they violate this section.  School 

officials shall have the burden of showing justification without undue 

delay prior to any limitation of student expression under this section. 

 

“Official school publication” shall refer to materials produced by 

students in journalism, newspaper, yearbook or other writing classes 

and distributed to the student-body either free or for a fee.  

 

Schools do not have to tolerate student speech which is inconsistent 

with its basic mission, although schools cannot censor speech outside 

the school. 

 

United States Supreme Court, Hazelwood, 1/88,  

E. C. 48907 

California Constitution, Section 2 of Article I  

Law In The School, California Schools, 6th Ed., 8/00, p. 66 

 

D. Library Books 

 

School Boards may not remove library books because they are socially 

unacceptable.  “Objectionable content” is not a legal basis for book 

removal.  

 

Wexner, 89 Daily Journal, 4/89 

 

E. Prior Restraint 

 

“The protection of the First and Fourteenth Amendments extends to the 

distribution of information and opinions concerning religious, political 

and economic matters and other subjects of public concern through 

handbills, leaflets and pamphlets.”   

 

Mandel, 276 Cal. App. 2d, 649, 665 

Law In School, 6th Ed., 8/00 

 

School administrators may not impose prior restraints on the 

distribution of publications.   

 

Fujishima, 1972, U. S. Supreme Court; Jacob, 1973 and E. C. 48907   



 

 

F. Right To Distribute Literature And Proposal For Strike 

 

In Mandel, the court upheld the rights of adults to distribute anti-draft 

literature on school campuses which encouraged students to attend a 

meeting and which outlined a proposal for a one-day student strike. 

 

Mandel vs. Municipal Court, 276 Cal. App. 2d, (1969)  

Law In The School, California Schools, 6th Ed., 8/00, p. 64 

 

While students have the right to criticize and dissent, they may be more 

severely restricted in their method of expression than are their elders. 

“The education process must be protected and... properly 

administered.”   

 

Baker vs. Downey 

State Department Handbook on Student Rights, 1986 

 

G. Soliciting Money For Underground Newspapers Allowed 

 

Students can sell underground literature and solicit money on school 

ground to support political and social causes. Publications which 

criticize school officials may not be banned.  

 

Scoville vs. Bd. of Education (7th Circuit 1970) 425 F. 2d 10 

 

H. Some Censorship Allowed 

 

Censorship of high school newspapers is permissible if there is a 

reasonable belief that the questionable material defames, scandalizes, 

insults or denigrates. 

 

If there is a legitimate threat of a legal defamation action, a school 

official has the right to censor the publication.   
 

Leeb, Cal. App. 3d. 1/88 

 

 

 

 

I. Journalism Teacher Protection And Student Right To Sue For 

Newspaper Censorship 

 

School employees shall not be dismissed, suspended, disciplined, 

reassigned, transferred or retaliated against for allowing students to 

write articles that are legally protected under California’s rules for 

Freedom of Press. 
 

First Amendment to the U. S. Constitution 

CA Constitution, Sec. 2, Article I 

S. B. 1370 amends: 

E. C. 48907, (g), E. C. 48950 and E. C. 66301, 9/28/08 
 

Students who are disciplined for exercising their rights of free speech 

or free press may sue to obtain relief and, if they prevail, may be 

awarded attorney's fees. 
 

E. C. 48950, (b) 9/29/08 
 

61. THE RIGHT TO FREEDOM OF RELIGION 
 

Student religious organizations concerned with devotional activities 

cannot use school facilities during the school day.  “Questions relating 

to the academic study of religion or the Bible do not concern us here.  

Such studies involving literary, historical or other non-devotional 

purposes are permitted.”   
 

California Attorney General Opinion, CV 74/71 

California Constitution, Article IX Sec. 8 
 

A. Instruction 
 

The U. S. Supreme Court on religion: Learning about the religious 

traditions, histories and spiritual faiths of our country is allowed, but 

instruction intended to promote certain religious beliefs is prohibited. 

 

1982, Engle, U. S. Supreme Court 

 

 

 

 



 

 

California Courts on religion: Bibles may be used as instructional 

materials for historical or poetic comparisons and for any other non-

religious purpose.  Although Bible distribution is prohibited, they may 

be placed in school libraries. 

 

Atty. Gen. Op. 25 Selma Schools 193, Cal. 54 

 

Students may be excused from any portion of instruction in health, 

family-life or sex education which conflicts with family religious 

training or personal moral convictions once parents have made a 

written request. 

 

E. C. 51240, Hardwick, 54 Cal. App. 696 

 

Teachers are responsible for supervising the moral conditions in their 

schools, for the stimulation of understanding and for the thoughtful 

formation of worthy goals in their students.   

 

C. C. R. Title 5, Sec. 5530 and 5481 

 

Students, with written consent of their parents may be excused from 

school to participate in religious or moral instruction.   

 

E. C. 46014 

 

Schools may ban high school religious organizations, not sponsored by 

the school, from advertising on school premises. A ban which promotes 

the “general well-being” of the campus does not discriminate against 

religious groups.   

 

Perumal, Cal. App., 3d., 1/88  

 

Christian youth groups must be permitted to hold after-class bible 

studies in a public elementary school.  Once New York School officials 

allowed civic and social groups to use school buildings, they must also 

open their doors to bible study groups.  

 

This decision gives religious leaders an open invitation to conduct 

meetings and worship services in buildings that have been opened to 

the public. 

 

Good News Club vs. Milford Central, N. Y. 

United States Supreme Court, # 99-2036, 6/01 

 

B. Schools Cannot Ban Religious Literature  

 

A federal court of appeals ruled that a Scottsdale Arizona school district 

cannot automatically ban the distribution of on-campus literature with 

any religious overtones.  It did not say that all religious literature, such 

as the advertising of bible based summer camps, could be posted on 

bulletin boards and distributed by teachers. 

 

9th U. S. Cir. Ct. of Appeals, Hills v. Scottsdale Schools, 5/03 

 

C. Separation Of Church And State 

 

The lending of textbooks without charge by the State of California to 

non-profit schools is unconstitutional.   

 

C.T.A., CA State Supreme Court, Cal, 3d, Cal. Rptr. 1981 

 

The federal government can use public funds to provide library and 

instructional materials, which includes computer software and 

hardware, to parochial and private schools. The Court decided that 

these federal programs do not violate the First Amendment’s 

requirement to maintain the separation of church and state.   

 

Mitchell v. Helms, U. S. Supreme Court, 6/00 

 

D. Teaching About Religion 

 

The California State Board of Education position’s is that: 

 

We urge our teachers to make clear the contributions of religion to our 

civilization. 

 



 

 

It is legally permissible and educationally responsible to ensure that 

study about religion is carried on in public schools. 

 

To teach about religion is not to instruct in religion. 

School authorities should see that students are taught about religion and 

that teachers are adequately prepared to teach it. 

 

The CA State Bd. of Ed. Handbook, Legal Rights, p. 22, 1993 

 

E. The Equal Access Act 

 

It is unlawful for public schools, which receive federal assistance and 

which have a limited open forum, to refuse equal access to, to deny fair 

opportunity to or to discriminate against any student who wishes to 

conduct a religious, political, philosophical or other speech content 

program.  

 

A limited open forum means opportunities to meet during non-

instructional time similar to other extra-curricular student groups which 

have a history of meeting on school premises. 

 

Schools must provide that: 

 

1. The meeting is voluntary and student initiated. 

 

2. There is no school sponsorship of the meeting. 

 

3. School personnel can be present at the meeting only in a non-

participatory capacity. 

 

4. The meeting does not materially and substantially interfere 

with the orderly conduct of educational activities. 

 

5. Non-school persons may not direct, conduct, control or 

regularly attend student group activities. 

 

The term “meeting” includes those activities of student groups which 

are permitted under a school's limited open forum policy. 

“Non-instructional time” means time set aside by the school before or 

after actual class instruction which includes before and after school and 

during brunch or lunch. 

 

The Equal Access Act, Public Law 98-337, Sec. 801, Congress, 7/84 

 

F. The Equal Access Act And Religious Clubs 

 

The definition of “equal access” now means that student religious clubs 

have access to all the rights given to all Associated Student Body clubs. 

The court held that The Equal Access Act requires schools to provide 

student religious clubs equal access to all ASB benefits including 

funding, a free picture in the yearbook, use of the school’s public-

address system to advertise meetings and all bulletin boards used by 

the ASB.  The First Amendment also requires equal access of religious 

clubs to student/staff time, school supplies, school vehicles and 

audio/visual equipment.   

 

See, in this Handbook, Schools Must Provide Student Bible Clubs 

Same Access As… 

 

U. S. Ct. Of Appeals, 9th Cir., Prince vs. Jacoby, 303 F.3d, 11/02 

 

G. The Teaching of Creation and Evolution 

 

The U.S. Supreme Court ruled that The Louisiana Balanced Treatment 

For Creation-Science And Evolution-Science In Public School 

Instruction Act violated the Establishment Clause of the First 

Amendment.  The Court stated that academic freedom includes the 

principle that individual instructors are at liberty to teach what they 

deem appropriate in the exercise of their professional judgment. The 

Act required the teaching of creation science and thus operates to usurp 

an individual's academic freedom.   

 

Aguillard, U. S. Supreme Court, 6/87 

 

 

 

 



 

 

H. Intelligent Design, An Unconstitutional Lesson 

 

The teaching of “Intelligent Design” as a part of a public school 

curriculum is unconstitutional. 

 

Kitzmiller v. Dover Schools, U. S. Dist. Court, PA, 12/20/05 

Newman v. Hurst, U. S. Dist. Ct., East, CA, Case 1:06, 1/17/06 

 

I. Questionnaires And Parent Rights  

 

No questionnaire, test, survey or exam containing any questions 

regarding a student’s or parent’s personal beliefs or practices in sex, 

family life, morality and religion of students or their parents shall be 

given without parental permission.   

 

E. C. 51513 

State Department Handbook on Student Rights, p. 21, 1986 

 

In this Handbook, see SPEECH 

2005 United States Court Of Appeals, Ninth Circuit 

Sex Questions Do Not Violate Parent Rights 

 

J. United States Supreme Court Decisions On Prayer 

 

1. Bible reading is prohibited in public schools even if done 

without comment and even if students have the right to be 

excused.   

 

Abington, 1963, U. S. Supreme Court 

 

2. The reciting of prayers in school is prohibited even if students 

have the option of being excused.   

 

Engle, 1982, U. S. Supreme Court, 370, 421 

 

3. A period of silence for “meditation or voluntary prayer” is 

unconstitutional...  

 

Wallace, 1985, U. S. Supreme Court 

K. 1981 Decision Prayer At California School Assemblies   

      Is Not Protected  

 

Prayers at school assemblies are unconstitutional even though the 

assemblies are voluntary.   

 

Collins, F. 2d, Chandler Arizona, 9th Cir, U. S. Federal Court, 1981 

 

L. 1987 Decision  

Prayer At California Graduations Is Not Protected  

 

Prayer during a high school graduation violates both the state and 

federal constitutions.   

 

Bennet, Cal. App. 3d, 1987, Livermore Unified, California 

 

M. 2000 U. S. Supreme Court Decision  

Prayer At Texas Football Games Is Not Protected  

 

The Supreme Court ruled that prayers led by students at high school 

football games are unconstitutional. Justice Stevens said that even 

when attendance is voluntary, “the delivery of a pregame prayer has the 

improper effect of coercing those present to participate in an act of 

religious worship.” 

 

Stevens also stated “these invocations are authorized by a government 

policy, they take place on government property at government-

sponsored school-related events” and that any member of the audience 

would perceive the student prayer as stamped with the school’s seal of 

approval.” 

 

Prayer is not private speech and football games are not a public forum 

for free expression.     

 

Santa Fe School Dist. v. Doe, Texas, U. S. Sup. Ct. 6/00 

 

 

 

 



 

 

N. 2000 United States Supreme Court Decision 

Prayer At Assemblies and Graduation Is Not Protected 

 

The Supreme Court ruled that student-led prayers at school assemblies, 

graduation, sporting events and other school-related events are 

unconstitutional. It told a Federal Court of Appeals, in an Alabama 

case, to reconsider its decision in light of the current football prayer 

case.   

 

United States Supreme Court, 6/00 

 

O. 2001 U. S. Supreme Court Decision  

Prayer At California Graduations Is Not Protected  

 

Prayers during valedictorian speeches at high school graduations 

violate the constitutional right to freedom of religion.  

 

The U. S. Supreme Court rejected a Butte County request and left intact 

a decision by the U. S. Court of Appeals in San Francisco which barred 

Chris Niemeyer from giving, what the judges characterized as, a 

“religious sermon” at his 1998 graduation from Oroville High School. 

 

United States Supreme Court 3/01 

9th Circuit U. S. Federal Court of Appeals, 10/00 

 

P. 2001 U. S. Supreme Court Decision  

Prayer, Initiated By Students, At Assemblies, Graduations, 

Sporting Events And Any School Related Events Is Protected 

  

The U. S. Supreme Court agreed with the U. S. Court Of Appeals for 

the 11th Circuit, in the case of Chandler, which decided that a permanent 

injunction [or school policy] could neither prohibit genuinely student-

initiated religious speech nor apply restrictions on the time, place and 

manner of that speech which exceed those placed on students’ secular 

speech. 

 

The Chandler Supreme Court decision of 6/01 can be studied in relation 

to the Santa Fe Supreme Court decision of 6/00 mentioned above.  

Some of the differences are: 

1. Santa Fe condemns school sponsorship of student prayer.  

Chandler condemns censorship of student prayer.  

 

2. Santa Fe is limited to school-sponsored student speakers over 

public address systems at official school events. Chandler 

issues are far more extensive. 

 

3. In Santa Fe, the school board permitted a student to say a 

prayer or give an invocation during the pre-game ceremonies 

of a home varsity football game.  The board also set a policy 

for students to vote on whether to have the prayer and who 

would be the only student to deliver it at each game. 

 

Because of this, the Court found that “the District has failed to 

divorce itself from the religious content of the invocations,” 

and has crossed the line from state neutrality toward religion to 

state sponsorship of religion. 

 

4. Chandler stated that “religious speech by students does not 

become forbidden ‘state action’ the moment students walk 

through the schoolhouse door.” 

 

5. Chandler said that the school’s policy was overbroad when it 

stated that all student religious speech in any public contest at 

school was prohibited. 

 

6. Chandler:  If “nothing in the Constitution...prohibits any public 

school student from voluntarily praying at any time before, 

during or after the school day,” then it does not prohibit prayer 

aloud or in front of others as in the case of an audience 

assembled for some other purpose. 

 

7. Chandler held that as long as the prayer is genuinely student-

initiated and not the product of any school policy, the speech 

is private and must be protected.  

 

8. In Santa Fe, the prayer was school-sponsored and could not be 

permitted. 

 



 

 

United States Supreme Court, Chandler vs. Siegelman, Alabama, 

AL, # 00-1606, 6/01 cert. denied 

 

Q. 2003 Decision  

A California Graduation Speech Which Proselytized  

Is Not Protected  

 

The 9th U. S. Circuit Court of Appeals ruled that Pleasanton school 

officials did not violate Nicolas Lassonde’s freedom of religion by 

censoring his 1999 high school graduation speech from encouraging 

others to follow his Christian faith.  Administrators told Lassonde that 

biblical references related to his own beliefs were acceptable, but that 

he could not urge others to follow his faith even though he asked the 

school for a disclaimer saying that his beliefs were not necessarily the 

beliefs of the school district. 

 

The court cited its own 2000 ruling in an Orville High School 

Graduation Speech case. 
 

9th U. S. Cir. Appeals Ct., Lassonde vs. Amador Valley, 2/03 
 

R. 2007 United States District Federal Court  

Valedictorian’s First Amendments Rights Violated At 

Graduation 
 

When school administrators censored Brittany McComb’s 

valedictorian speech, deleting three Bible references, several references 

to the Lord and the word Christ by cutting off her microphone, they 

infringe on her right of free speech.   
 

McComb’s v. Clark County, Las Vegas Nevada, 6/18/07  
 

S. 2010 United States Supreme Court 

Rejection Of Religious Song At Graduation Is Not 

Unconstitutional  
 

It was reasonable for the superintendent to disallow the singing of “Ave 

Maria” at a 2006 Jackson High School, Washington State, graduation 

in order to avoid a constitutional controversy. 

 

U. S. Supreme Court, Nurre v. Whitehead, 09-671, 3/22/10 

T. 2008 United States District Court, Central California 

Schools Must Provide Student Bible Clubs Same Access As 

Other Non-Curricular Clubs 

 

The court required the district to provide a student bible club the same 

access to school facilities and resources provided to other non-

curricular student clubs based on the Federal Equal Access Act (20 

U.S.C. § 4071 and the First Amendment of the United States 

Constitution.  Once a school opens its forum and allows even one non-

curriculum related student club access to school facilities and 

resources, it must open the student club’s forum to all such clubs. 

 

Bible Club v Placentia-Yorba Lin. District, F.Supp.2d, 10/08  

In this Handbook, see 

The Equal Access Act And Religious Clubs 

 

U. 2011 5th Circuit Court of Appeals, Texas 

Public Prayer Allowed At High School Graduation  

 

Public prayer will be allowed at a Texas high school graduation after a 

Federal Appeals Court reversed a ban won by an agnostic family that 

claimed ceremony traditions such as invocations are unconstitutional. 

 

5th Circuit Court of Appeals, Schultz v. Medina Valley 

Independent School District, San Antonio, TX, 6/3/11 

 

V. 2011 9th U. S. Circuit Court Of Appeals, San Francisco  

Teacher Free To Criticize Religion, Capistrano, CA 

 

The court dismissed a suit against James Corbett, an AP History 

Teacher, whose classroom comments ridiculed creationism and 

religious fundamentalism.  Expressing hostility toward religion did not 

violate the government’s need to maintain neutrality.  
 

Judge Fisher said, “We must be careful not to curb intellectual freedom 

by imposing dogmatic restrictions that chill teachers” from choosing 

their preferred method of instruction; to be appealed. 

 



 

 

Farnan vs., Capistrano Valley High School, 9th U. S. Circuit Court 

Of Appeals, San Francisco, 8/19/11 

 

W. 2011 9th U. S. Circuit Court Of Appeals, San Francisco 

Teacher Does Not Have Right To Display Religious Banners, 

Poway, CA 

 

A court reversal held the Poway Unified School District did not violate 

a high school teacher’s free speech rights when it ordered him to 

remove religious banners from his classroom. 

 

The court found that the Pickering analysis, which measures the 

constitutionality of a government employer’s limitation of a public 

employee’s speech, should have been applied. 

 

Mr. Johnson’s organization of the banners and their selected emphasis 

on the words “God” and “Creator” moved the court to conclude that the 

banners concerned religion and were, therefore, a matter of public 

concern and a violation of religious freedom. 

 

Johnson v. Poway U. S. D., CA, 9th United States Circuit Court Of 

Appeals, San Francisco, 9/11 

U. S. Supreme Court: Pickering v. Bd. of Education, 1968  

 

62. THE RIGHT TO FREEDOM OF SPEECH 

 

A. 1943 United States Supreme Court  

Flag Salute 

 

Students and teachers can exercise their freedom of speech rights and 

remain quietly seated during the flag salute as a symbolic protest.   

 

West Virginia vs. Barnett, 319, U. S. Supreme Court, 1943  

Law In The School, The 6th Edition, 8/00, p. 66 

 

 

 

 

 

B. 1970 Federal Court  

Flag Salute 

 

Students have the right to free expression even if it influences other 

students to exercise their rights.  “The First Amendment protects 

successful dissent as well as ineffective protests.” 

 

Hanover vs. Northrup (D. Conn. 1970) 325 F. Supp. 170, 173 

quoting Frain vs. Baron (E. D. N. Y. 1969) 307 F. Supp. 27) 

Law In The School, 6th Edition, 8/00, p. 67 

 

Teachers also have the constitutional right to sit and to refuse to lead 

the pledge.   

 

Hanover vs. Northrup (D. Conn. 1970) 325 F. Supp. 170 

 

California law does not require recitations of the Pledge of Allegiance 

in school districts. It mandates daily “patriotic exercises” and states that 

the Pledge can meet this requirement.   

 

E. C. 52720 

 

C. 2005 United States Supreme Court  

Flag Salute, “under God” 

 

The United State Supreme Court ruled that the phrase “under God” is 

not an endorsement of religion and not a violation of the Establishment 

Clause of the First Amendment.  Newdow had no right to sue, on 

behave of his daughter, because he had only limited custody of his 

daughter. 

 

U. S. District vs. Newdow 2004 DJDAR 7022, Elk Grove CA, 

6/15/04 

 

 

 

 

 

 



 

 

D. 1969 United States Supreme Court 

A Black Arm Band Worn By Students… 

 

“In our system, undifferentiated fear or apprehension of disturbance is 

not enough to overcome the right of freedom of expression.  Any 

departure from absolute regimentation may cause trouble.  Any 

variation from the majority's opinion may inspire fear.  Any word 

spoken in class, in the lunchroom or on the campus that deviates from 

the views of another person may start an argument or cause a 

disturbance. But our constitution says we must take this risk; and our 

history says that it is this sort of hazardous freedom, this kind of 

openness that is the basis of our national strength and of the 

independence and vigor of Americans who grow up and live in this 

relatively permissive, often disputatious society.” 

 

Tinker vs. Des Moines Schools, supra, 393 United States Supreme 

Court, 1969 

Law In The School, CA Schools, 6th Ed., 8/00, p. 70 

 

E. 1969 United States Supreme Court  

Speech In The Classroom 

 

Students have a right to express their point of view in the classroom 

without fear of penalty. Their actual conduct can be regulated, but the 

content of their speech may not be limited.  

 

Tinker, United States Supreme Court, 1969  

 

F. 1970 California Appellate Court of Appeals  

Speech In The Classroom 

 

Students have a right to express their point of view in the classroom 

without fear of penalty.  

 

Castro, 9 Cal. App. 1970, 3d, 941, 942, Los Angeles CA 

 

 

 

 

G. 1969, 1973, 1988 California And Supreme Court Decisions  

      Adults On Campus  

 

“It is clear that if adults come to school for the purpose of handing out 

leaflets or otherwise engaging students in dialogue concerning 

political, economic, religious or other questions of public concern, they 

are exercising their right of free speech and may not be evicted or 

prosecuted as loiterers.  This is so even if they remain after their supply 

of leaflets is exhausted in order to address the student, even if a large 

group of students gathers and even if their presence causes 

inconvenience, annoyance or unrest.  The exercise of free speech is not 

an unlawful purpose.” 

 

People vs. Hirst, Cal. App., 3d. (1973) 75 

Mandel vs. Municipal Ct., 276 Cal. App. 2d, 1969 649, 665  

Law In The School, CA Schools, 6th Ed., 8/00, p. 64-65 

 

Clear and present danger must rise “far above public inconvenience, 

annoyance or unrest.” 

 

Mandel vs. Municipal Ct., 1969, 276 Cal. App. 2d at pp. 649,  

Law In The School, CA Schools, 6th Ed., 8/00, p. 119 

 

From the Hirst case, school authorities have the right to prevent 

disorder, forbid or control, non-discriminately, hand billing on school 

ground by individuals who are not students or staff. 

 

Burch vs. Baker (9th Cir. ’88) 861 F.2nd 1149 

Law In The School, 8/00, p. 65 

 

The clear and present danger standard requires that people possess 

specific facts rather than opinions to establish that substantial danger is 

“clear and present.”  The Supreme Court in Tinker emphasized this 

strong language.  
 

Tinker, U. S. Supreme Court, 1969 
 
 

 

 



 

 

H. 1969, 1970, 1973 Brooks, Stacy, Molpus and Vael  

Controversial Speakers 
 

The denial of the right to hear conflicting views, even though those in 

authority believe them to be unwise or un-American, violates the very 

idea of our government.   
 

A speech may not be restrained in advance except when there is clear 

and unmistakable determination that the speaker will violate the law in 

the course of the speech.   
 

Brooks, 296, F. Supp. 188, 197, Mississippi, 1969 
 

...it is clearly unconstitutional to allow some outsider speakers to use 

facilities, but to deny their use to speakers who are controversial or 

considered undesirable by the administration.  
 

Stacy, 306 F. Supp. 963, Mississippi, 1969 

 

Controversial issues cannot be banned on campus and students have the 

right to express their opinions on any subject while they are in school.   
 

Molpus, 432, F. 2d, 5th Cir., 1970 
 

Students, through their organizations, have a right to invite 

controversial speakers unless the school can show that the speaker is 

likely to create disorder at the school.   

 

Molpus, 432, F. 2d 916, 1970; Vael, 345m F. Supp. 592, 1973 

 

I. 1972 United State Supreme Court 

School Board Rules Governing Free Expression 

 

School Boards are required to adopt rules concerning free speech 

“which shall include reasonable provisions for the time, place and 

manner of conducting such activities.”   

 

Grayned, 1972, Illinois, U. S. Supreme Court 

E. C. 48907 

 

 

J. 1972 United States Supreme Court  

Illegal Speech 

 

Expression which is “obscene, libelous or slanderous according to 

current legal standards” is illegal. All other expressions are protected. 

“Clearly, government has no power to restrict such activity because of 

its message.” 

 

Grayned, 408 United States Supreme Court, 1972, 104, 115 

 

K. 1986 United States Supreme Court 

Illegal Speech 

 

The United States Supreme Court upheld the right of schools to 

discipline speakers who vulgar and lewd speech “undermines the 

school’s basic educational mission.” 
 

Bethel Schools WA vs. Fraser, 1986, supra 478 U. S.  

Law In The School, CA Schools, 6th Ed., 8/00, p. 71 

 

L. 1992 The California State Legislature 

Free Speech  

 

Public and private school students who engage in speech activities off 

campus are protected by the United States and California Constitutions 

and shall not be disciplined by their schools.  There is an exception for 

private, religious schools if the speech is not consistent with the 

school's religious principles. 

 

When schools have violated free speech rights, students may seek relief 

in the civil courts and if the students prevail, the court may require the 

schools to pay their attorney's fees.   

 

S. B. 1115, 9/92, E. C. 48950   

 

 

 

 

 



 

 

M. 1992 California Private Schools  

Free Speech  

 

California is the only state that prohibits private high schools from 

making or enforcing any rule that would subject a student to 

disciplinary action for engaging in expression, on or off campus that 

would be protected by the First Amendment or the California 

Constitution.  

 

Students may sue if their school has violated this code and the court 

may award attorney’s fees if their suit is successful. This section does 

not apply to any private, religious secondary school, if this section 

would violate their religious principles. This section shall not 

supersede, limit or modify E. C. 48907. 

 

"It is the intent of the Legislature that a student shall have the same 

right to exercise his or her right to free speech on campus as he or she 

enjoys when off campus.  

 

United States Constitution, First Amendment 

California Constitution, Sec. 2, Art. 1; SIB 1115  

E. C. 48950, “The Leonard Law”, 9/30/92 

 

N. 2000 Superior Court, Seattle, Washington 

Free Speech Rights On The Internet 

 

A school district has paid a former Timberline High School student, 

who was suspended for a month after creating a parody on the Internet, 

$10,000 in damages and $52,000 in ACLU attorney fees.  
 

"Today the First Amendment protects students' speech to the same 

extent as in 1979 or 1969, when the U.S. Supreme Court decided Tinker 

v. Des Moines," Judge Thomas McPhee said.   

 

Superior Ct., Beidler v. North Thurston Schools, Seattle, WA 

 

 

 

 

O. 2000 United State Federal Court, Missouri 

Free Speech Rights On The Internet 

 

A 10-day suspension for a vulgar language, Web Site criticism of the 

school’s official Web Page was dropped by the court which held that 

the principal was upset by the content of the homepage” rather than out 

of fear of a school disruption. “Disliking or being upset by the content 

of a student’s speech is not an acceptable justification for limiting 

student speech.”  

 

U. S. Federal Court, Beussink v. Woodland, 32, F. Supp.2d 1175 

 

P. 2000 United States Federal Court, Cleveland, Ohio 

Free Speech Rights On The Internet 

 

The Court lifted suspension for an unflattering, Web Site description of 

a teacher when it rejected the school’s rule prohibiting "physical, 

written or verbal disrespect of or against school employees.” The 

school agreed to pay the 11th grade student $30,000 to settle the case. 

 

U. S. Federal Court, Westlake Schools, Cleveland, Ohio 

 

Q. 2000 United States District Court, Seattle, Washington  

Free Speech Rights On The Internet 

 

The suspension of a high school senior for posting mock “obituaries” 

of two friends violated his First Amendment rights.  The Court ruled 

that his cyber comments were inspired by a creative class assignment 

and were written tongue-in-cheek. There was “no evidence” that the 

work was “intended to threaten anyone” or “manifest any violent 

tendencies whatsoever.”  The student also received $6,000. for his 

ACLU legal fees. 
 

U. S. Dist. Ct., Emmett v. Kent Dist., 92 F. Supp.2d 1088  
 

 
 

 

 
 

 



 

 

R. 2000 Pennsylvania and Indiana 

Students Violate Free Speech In Cyberspace 
 

An 8th grade student’s web page comments were “disrespectful and 

constituted harassment and threats.”  His Web Page viciously attacked 

a teacher, disturbed an entire school community and caused the teacher 

serious health problems which led to her early retirement after 26 years 

of teaching.  
 

The court upheld the expulsion and ruled that school officials can 

"discipline students for off-campus activity where that activity 

materially and substantially interferes with the educational process.”  

The teacher was awarded $450,000.00 for invasion of privacy and her 

husband was awarded $50,000.00 for his loss of companionship. 
 

Commonwealth Court of Pennsylvania, 7/00 
 

A Teachers Association sued a student for his Web Site portrayal of 

three teachers as “satin worshipping demons.”  School was disrupted 

and the site was considered a threat. In a settlement, the student and his 

parents agreed to pay the teachers $5,000.  

 

Indiana State Teachers Association, 5/00 

 

S. 2006 Federal District Court, Pennsylvania  

Government Censorship of Internet Speech Ruled 

Unconstitutional 

 

“After nearly a decade of legal proceedings, the First Amendment has 

emerged victorious from the government’s illegal attempt at online 

censorship,” said Anthony D.  Romero, Executive Director of the 

ACLU. 

 

COPA, the Child Online Protection Act, which would abolish free and 

anonymous access to life enhancing, empowering and even life saving 

public health information was ruled unconstitutional. 

 

U. S District Court, PA, ACLU vs. Gonzales, 3/22/07 

 

 

T. 2008 California Law  

On Cyber-Bullying Students And School Employees  

Electronic Bullying Reason For Suspension Or Expulsion 

 

The Legislature defined bullying as acts directed against another 

student that constitute sexual harassment, hate violence, severe or 

pervasive intentional harassment, threats or intimidation that is 

disruptive, causes disorder or invades the rights of others by creating 

an intimidating or hostile educational environment.   

 

Bullying may occur in person or by means of an “electronic act” which 

includes a transmission by telephones, wireless telephones, other 

wireless communication devices, computers or pagers.  Administrators 

may suspend or recommend expulsion for any student who is bullying 

another student or staff member through e-mails, text messages, cell 

phone calls and online instant messages. 

 

Where a student commits cyber-bullying off school campus and for 

reasons unrelated to school activities or school attendance, school 

officials lack the authority to suspend or expel.   

 

E. C. 32261, (f), (g), E. C. 48900 r., 48900 .2, .3 and .4 
 

U. 2010 District Court Of Appeals, Los Angles California 

Threatening Website Posts Not Protected As Free Speech 
 

A student can sue for anti-gay slurs and threats sent to his website. The 

court ruled that the violent language and threats of physical injury 

conveyed a harmful intent which was not protected by free speech. Six 

Los Angles high school students and their parents were successfully 

sued for hate crimes, defamation and intentional infliction of emotional 

distress. 
 

2nd Dist. Ct. of Appeals, L. A. County, D. C. vs. R. R. 3/15/10 
 

 

 
 

 

 



 

 

V. 2001 Ninth United States Circuit Court of Appeals Expulsion 

Upheld For Violent Poem, Washington State 
 

The U. S. Court of Appeals in San Francisco, which covers California, 

ruled that school officials have the authority to expel a student if the 

school holds a reasonable belief that the student may pose a danger. 
 

In Washington State, a Blaine High School student was appropriately 

expelled for writing the poem “Last Words” which detailed a 

methodical mass killing of 28 people at a school.  
 

United States Court Of Appeal, 9th Circuit, 6/01 
 

W. 2004 California State Supreme Court 

Teen Poem Was Not A Clear-Cut Criminal Threat 
 

The California State Supreme Court ruled unanimously that a teen’s 

poem which talked about bringing guns to campus may have frighten 

his classmates and concerned school administrators, but that it was not 

a crime because it was not a clear-cut threat.  
 

To be a criminal threat, it must have been proven, according to strict 

standards of the law that the poet intended to threaten serious harm, that 

the threat was clear and immediate and that the intended target 

reasonably feared for his or her safety.  
 

San Jose Unified vs. George J. T., CA Supreme Ct., 7/23/04 
 

X. 2005 United States Court Of Appeals, Ninth Circuit 

Sex Questions Do Not Violate Parent Rights  

 

A Federal Appeals Court ruled 3-0 that a psychological survey of 

elementary students, grades one, three and five, which included 

questions about their sexual feelings and masturbation, was not a 

violation of parent rights. The survey was meant to measure children’s 

exposure to early trauma. 
 

The Court stated that “They (parents) have no constitutional right, 

however, to prevent a public school from providing its students with 

whatever information it wishes to provide, sexual or otherwise.” 

 

9th U.S. Cir. Ct. of Appeals, San Francisco, CA, 11/2/05 

 

Y. 2007 United States Supreme Court  

“Bong Hits 4 Jesus” Takes A Big Hit In Alaska  

 

In a 5-3 decision, the Supreme Court of the United States ruled that an 

Alaskan high school student’s First Amendment rights were not 

violated when he was suspended for holding up a banner proclaiming 

“Bong Hits 4 Jesus” during an off campus, school endorsed activity.  

Chief Justice Roberts said, “Schools may take steps to safeguard those 

entrusted to their care from speech that can reasonably be regarded as 

encouraging illegal drug use.” 

 

The court overruled the Ninth Circuit Court of Appeals which had 

imposed personal liability on the principal for violation of the student’s 

free speech rights.  

 

The School Board policy specifically prohibited “any assembly or 

public expression that . . . advocates the use of substances that are 

illegal to minors . . .” This applied to approved social events and class 

trips as well as to the regular school program. 

 

The court agreed with the principal that the banner contained neither a 

political nor a religious message. 

 

U. S. Supreme Court, Morse v. Frederick, 06-278, U.S.L.W., 6/07 

California law provides greater speech and press protection for its 

students than the First Amendment does unless what they say or write 

is obscene, libelous or creates a clear and present danger of unlawful 

acts, violation of school regulations or substantial disruption of the 

educational process.   

 

E. C. 48950 and E. C. 48907 

 

 

 

 



 

 

Z. 2007 California Superior Court Settlement in Free Speech 

Case “Judge Socks It To A Napa California School’s Dress 

Code” 

 

Students have the right to express themselves in the clothing they wear 

to school whether it is a sock with a picture of Tigger, a Cancer 

Awareness Pin or a DARE insignia. Punishing them for wearing these 

items violates their freedom of speech. 

 

United States Constitution and E. C. 48907 

 

Judge Guadagni quoted Tinker, a 1969 U. S. Supreme Court decision 

which ruled that “Students do not shed their constitutional rights at the 

schoolhouse gate.” Student expression is protected unless it disrupts the 

educational process or promotes breaking the law. 

 

CA Supreme Court, D. Scott vs. Redwood School, Napa CA, 7/2/07  

 

In a 12/14/07 settlement agreement, the school district will pay 

$95,000.00 in attorney’s fees for the five families who challenged the 

school’s dress code. The district must also pay its own attorney’s fees 

which are estimated to be at least another $95,000.00.  All students 

disciplined for violating the dress code policy during the last six years 

may have their records expunged and parents may opt out of any future 

uniform requirements at the school.  

 

AA. 2008 United States Supreme Court  

Free Speech Rights Violated When Principal Censors 

Student Editorial on Immigration”  

 

A Novato, California school district violated Andrew Smith’s free 

speech rights when they announced that his student editorial, 

“Immigration”, was not protected speech.  

 

On November 13, 2001, The Buzz published the senior’s editorial.  On 

the 14th, because of parent and student complaints about the editorial, 

the principal had all remaining copies confiscated, stated that she 

misinterpreted the speech policy and apologized for the editorial. 

 

In 2007, a California Court of Appeal ruled, based on E. C. 48907, that: 

 

1. Schools cannot prohibit speech because it presents 

controversial ideas or because opponents are likely to cause 

disruption 

 

2. Smith’s speech did no “incite” disruption. It merely 

communicated ideas, “in a disrespectful and unsophisticated 

manner…” 

 

3. His speech rights were infringed upon by publically 

announcing that the editorial was not protected speech. 

 

In 2007, the California State Supreme Court ruled that the Novato 

School District violated Smith’s freedom of speech when they 

confiscated a high school newspaper because of his editorial attacking 

illegal immigrant. The court said,  

 

“A school may not punish student speech simply because it 

presents controversial ideas and opponents of the speech are likely 

to cause disruption.” 

 

In 2008, the United States Supreme Court confirmed State Supreme 

Court when the state court declared that California law is a stronger 

shield for student expression than the Constitutional protections 

recognized by the U. S. Supreme Court. This court said that the school 

district “succumbed to the fear of disruption and discount “when it 

removed the newspaper from circulation. 

Both courts used a 1971 California Law, the first in the nation to protect 

free speech in public schools, which states that students are entitled to 

freedom of speech and press unless what they say is obscene or libelous 

or creates a “clear and present danger” of law breaking or disorder on 

campus.  The State Supreme Court said that Smith’s editorial was in a 

“disrespectful and unsophisticated manner”, but contained no direct 

provocation or racial epithets.  

 

Smith was awarded $1.00 by the U. S. Supreme Court and a declaration 

that his rights had been violated. 

 



 

 

Smith v. Novato Unified School District, 150 Cal. App, 4th, 2007 

CA State Supreme Court, Smith v. Novato Unified School, 9/07 

United States Supreme Court, Novato School vs. Smith, 2/19/08 
 

BB.    2009 United States Ninth Circuit Court Of Appeals  

Student Walkout To Protest Immigration Issues Not 

Protected By 1st Amendment Rights Ontario Montclair CA 
 

Schools have the constitutional right to discipline students if they are 

truant from school to join protest rallies because truancy policies are a 

content-neutral restriction on speech rights of students and provide the 

important school interests of safeguarding students and their education.   

 

In Corals v. Bennett, U. S. 9th Cir. Court of Appeals, 6/1/09  

 

CC. 2011 On Line Insult of Teacher Not Cyber-Bullying 

 

A Sacramento California high school sophomore was illegally 

suspended for a Facebook comment which was considered a teacher 

insult.  After the Northern California Chapter of the American Civil 

Liberties Union advised the school district that the Constitution “bars 

schools from disciplining students for speech unless “the speech creates 

a material and substantial disruption of the school environment.”, the 

suspension was removed from the student’s record because his 

constitutional rights had been violated and because the suspension 

would have exposed the district to a potential lawsuit. 

The “courts have upheld discipline if the speech threatens violence or 

constitutes bullying or harassment, but petty comments insults, 

ordinary personality conflicts…don’t rise to the level of harassment.” 

 

ACLU Advice Given 1/28/11 

Tinker, United States Supreme Court, 1969 

Federal Constitution, California State Constitution, E. C. 48907 

 

 

 

 

 

 

 

DD. 2012 United States Supreme Court  

Online Insults Of Teachers Or Administrators Might Not 

Always Result In Student Discipline  

 

The U.S. Supreme Court denied review of two student internet free 

speech cases in which students insulted a teacher or administrator off-

campus in an online forum. 

In both cases, the students were disciplined and then subsequently sued 

their respective school districts claiming that the districts had infringed 

upon their First Amendment Free Speech protection.  

 

J. S. v. Blue Mountain School District (2011) 650 F.3d 915 

Layshock v. Hermitage School District (2011) 650 F.3d 205 

 

U.S. Court of Appeals, 9th Circuit, Burge v. Colton School District, 

Oregon, 5/5/15 

 

EE.    2012 ACLU Of Northern CA And The Asian Caucus 

Online Insults Of Teachers Or Administrators Might Not 

Always Result In Student Discipline  

 

In April 2012, three seniors at a San Francisco high school were 

accused of teacher cyber-bullying as a result of their online posts and 

were suspended and banned from their graduation and prom. One 

student was removed from student council.  

 

After the Asian Law Caucus and the ACLU of Northern California 

argued that the students were not given due process, the district 

reinstated the students and removed the disciplinary actions from their 

records.  The civil rights groups also claimed that the students' acts did 

not meet the legal definition of cyber-bulling and that they did not  

disrupt the school environment. 

 

Tinker v. Des Moines Indep. Cmty. Sch. Dist. (1969) 393 U.S. 503 

 

 

 

 

http://cases.justia.com/federal/district-courts/oregon/ordce/3:2014cv00605/116657/27/0.pdf?ts=1429370789
http://oyez.org/cases/1960-1969/1968/1968_21


 

 

FF. 2014 District Wins Appeal On American Flag T-Shirt, Cinco 

de Mayo Issue, Live Oak High School, Morgan Hill CA  

 

The principal feared violence on campus and did not violate student 

freedom of speech when he told students to turn their American Flag 

T- Shirts inside out or go home on a Cinco de Mayo observance. A 

Supreme Court decision “does not require that school officials wait 

until disruption occurs before they act.” 

 

A Court of Appeals said the concerns of racial violence outweighed 

students' freedom of expression rights.  Schools have wide latitude in 

curbing certain civil rights to ensure campus safety. 

The judge wrote: The past events "made it reasonable for school 

officials to proceed as though the threat of a potentially violent 

disturbance was real."  

Dariano v. Morgan Hill U. S. D. 9th U. S. Circuit Court Of Appeals, 

San Francisco, 2/27/14 

 

Student appeal to the U. S. S. Ct. denied, Case 14-720, 3/30/15  

 

GG. 2015 Laws Address On Line Student Privacy And Technology 

Issues 

 

Three new laws will protect students online and address how students, 

parents, educators and technology vendors interact with each.  New 

requirement will apply to school districts, county offices of education 

and charter schools. For details, see: 

 

A. B. 1584, S. B. 1177, A. B. 1442 and E. C. 49073.1, 1/1/15   

 

 HH. 2016 Disciplining Students For Off-Campus Sexual    

Harassment Proper Under First Amendment 

 

Under Tinker, discipline was appropriate because the harassment 

happened close to the school and because it was reasonable to expect 

that the younger, harassed students could feel unsafe during school 

hours by the chance of more harassment. The right to be safe and secure 

at school takes precedence over the right to free speech. 

Due Process was not denied because when a student is suspended for 

10 days or less, the Constitution requires only informal procedural due 

process. 

 

9th Circuit Court of Appeals, C. R. v. Eugene S. D., Oregon, 9/1/16 

Tinker, U. S. Supreme Court, 1969 
 

II.  2016 Students Do Not Have A Free Speech Right To Leave 

School To Participate In Protests 
 

Following the 11/16, national election, schools were faced with student 

walkouts. 
 

California law and the United States Constitution generally prohibit 

school officials from limiting student speech and expression on school 

grounds unless it substantially disrupts the educational program or is 

lewd, vulgar, obscene or offensive. 
 

In the Corales decision, a school's may prohibit student walkouts 

because it will result in student truancy. The Ed. Codes’ anti-truancy 

policies regulates student conduct and not student speech. 
 

Ninth Circuit Court Of Appeals, Corales v. Bennett,  2009 
 

JJ. 2018 - The Right To Kneel 
 

A Federal District Court in California has granted an injunction 

blocking a district's policy requiring student athletes to stand during the 

national anthem at school sporting events ruling that kneeling in silent 

protest is a form of student symbolic speech protected under the First 

Amendment. 

 

V.A. v. San Pasqual Valley Unified School District, 1/1/18 

Tinker v. Des Moines Community School District, 1969 

 

KK.  2018 - Prohibiting Strikers From Entering School Grounds 

Violates The 1st Amendment 

 

District policies which prevent picketing, signs and banners on school 

grounds violate the free speech rights of picketers and their supporters.  

 

http://cdn.ca9.uscourts.gov/datastore/opinions/2009/06/01/07-55892.pdf


 

 

School grounds are non-public forums and speech on the school 

grounds can be restricted when the restrictions are reasonable and the 

viewpoints neutral. 

 

Ninth Circuit Ct. Of Appeals, Eagle Point Ed. Assn. v. Jackson 

County School District, 1/26/18 

 

LL. 2018 - Student Walkouts And Free Speech Rights And 

Consequences 

 

Students have free speech rights at school, but student conduct can be 

regulated in violation of school attendance policies including giving 

students unexcused absences for walking out. 

 

In Tinker v. Des Moines, 1969, the United States Supreme Court held 

that speech is allowed so long as it does not disrupt the educational 

environment.  

 

The Ninth Circuit Court of Appeals, in Corales v. Bennett, 2009, held 

that school absences for walkouts can be unexcused because it regulates 

student conduct and not student speech.  

 

See Walkout Information from the California Department of 

Education at https://www.cde.ca.gov/nr/el/le/yr18ltr0302.asp, 

3/2/18 

 

63. TRUANCY  

 

Students who are truant may be referred to juvenile court after either 

the Student Attendance Review Board and/or a Mediation Program has 

been satisfied.   

 

A truancy petition to the court may be filed after it is determined that 

community services will not resolve the student’s problems or that the 

student has failed to respond to the services.   

 

A.B. 377, W.I.C. Chp. 667, 1/86 

 

 

64.  WILLIAMS vs. CALIFORNIA 

 

A Class Action Suit About Educational Resources 

 

The California Legislature passed four settlement bills on: 

 

COMPLIANCE AND ACCOUNTABILITY 

 

School Districts must have Uniform Complaint Procedures which 

cover insufficient instructional materials, teacher vacancy, teacher 

miss-assignment and health or safety issues.  County Superintendents 

must have annual inspections regarding textbooks, school safety, 

school accountability and the evaluation and reporting of low-

performing schools. 

 

TEACHER QUALITY 

 

County Superintendents must give priority to those teaching English 

Learners. 

 

Principal Training Programs must provide incentive funding to districts 

who participate. 

 

SCHOOL FACILITIES ASSESSMENT 

 

New sources must be available for funding school facilities needs and 

emergency repairs. 

YEAR-ROUND SCHOOLING 

 

School districts can have year round scheduling at one or more schools 

with as few as 163 days per student. For Uniform Complaint 

Procedures, see Title 5 Sec. 4620-4671. 

 

E. C. 35186, 8/27/04 

 

 

 

 

 

https://www.cde.ca.gov/nr/el/le/yr18ltr0302.asp


 

 

65. STUDENT ADVOCACY RESOURCES  

 

A. LEGAL RESOURCES 

 

1. American Civil Liberties Union of Northern California 

 

a. Advises Students About Their Civil Liberties 

b. 39 Drumm St. San Francisco CA 94103 

c. 415-621-2493, http://aclunc.org/ 

 

2. American Civil Liberties Union of Southern California 

 

a. Advises Students About Their Civil Liberties 

b. Los Angeles CA 90026 

c. 213- 977- 9500, http://www.aclu-sc.org/  

 

3. American Civil Liberties Union San Diego and Imperial 

Counties 

 

a. Advises Students About Their Civil Liberties 

b. 619-232-2121 

c. http:/www.aclu.org/affiliates/californiasandiego 

 

4. American Civil Liberties Union, National 

a. Advises Students About Their Civil Liberties 

b. http://www.aclu.org  

 

5. Andrea Cook & Associates A Law Corporation 

 

a. Long Beach, Ca 90802 

b. Education Law 

c. Website 

 

6. Asian Pacific Islanders Legal Outreach 

 

a. 415-567-6255: San Francisco CA - Main Office 

b. 510-251-2846 

c. Oakland CA 

 

7. Bay Area Legal Services 

 

a. Working Poor, Youth, Seniors, Veterans… 

b. San Francisco to Livermore, Gilroy to Napa 

c. 1735 Telegraph Ave, Oakland CA 94612 

d. 510-663-4755 

 

8. California Department Of Education Sacramento CA 

 

a. 1430 N Street 

b. Sacramento, CA 95814 

 

Educational Data Management Division 

 

a. Categorical Programs Complaints Management 

b. Jean Leonard 

c. JLeonard@cde.ca.gov  

d. T: 916-319-0929 

e. F: 916-319-0152 

 

Educational Consultant Complaint Management 

 

a. Kerry Ruzicka  

b. kruzicka@cde.ca.gov 

 

Uniform Complaint Procedures 

 

a. California Code of Regulations, Title 5 

b. Sec. 4600-4687 

c. http://www.cde.ca.gov/re/cp/uc/  

d. Uniform Complaint Procedures (UCP) Brochure  

 

Uniform Complaint Procedures  

Education Equity UCP Appeals Office  

 

a. Discrimination, Harassment, Intimidation, Bullying, 

b. Student Lactation Accommodations 

c. LGBTQ Resources 

d. 916-319-8239 

http://aclunc.org/
http://www.aclu-sc.org/
http://www.aclu.org/affiliates/californiasandiego
http://www.aclu.org/
http://www.lawyers.com/long-beach/california/Andrea-Cook-and-Associates-A-Law-Corporation-1990732-f/
http://www.alcooklaw.com/
mailto:JLeonard@cde.ca.gov
mailto:kruzicka@cde.ca.gov
http://www.cde.ca.gov/re/cp/uc/
http://www.cde.ca.gov/re/cp/uc/documents/ucpbrochure.doc


 

 

Uniform Complaint Procedures 

Appealing School Board Decisions 

 

a. Office of Equal Opportunity  

b. Sharon Felix-Rochon, Director 

c. 1430 N. St., Suite 4206 

d. Sacramento CA 95814 

e. 916-445-9174 

 

9. For Complaint Help, Call Your County Bar Associations 

 

10. Declues, Burkett & Thompson 

 

a. Huntington Beach, Ca 92647-745 

b. Education Law, Free Consultations  

c. Website    

 

11. East Bay Community Law Center 

 

a. Kate Weisburd, Director, Youth Defender Clinic 

b. 2921 Adeline St. 

c. Berkeley CA 94703 

d. 510-548-4040 

e. webinquiry@ebclc.org  

 

12. Ed Law Connect 

 

a. Insights On California Education Law 

b. http://edlawconnect.blogspot.com/  

c. See Student Issues. 

 

13. Educational Law Attorneys In California  

 

a. http://Www.Lawyers.Com/Education-Law/All-

Cities/California/Lawyers-Law-

Firms/?Site=466&Cid=Ppc:100&Ef_Id=Uvxvgaaabf

pupw-0:20130809041516:S 

 

 

14. FCMAT, Fiscal Crisis Management Assistance Team 

 

a. Present Education Questions At 

b. https://csis.fcmat.org/contact/helpdesk/Pages/default.

aspx    

c. Submit Questions At Bottom Of Page 

 

15. Greater Bakersfield Legal Assistance 

 

a. Student, Low-Income And Elderly Help 

b. 615 California Avenue, Bakersfield, Ca 93304 

c. 661-325-5943 

 

16. Kosnett Law Firm 

 

a. Los Angeles, Ca 90064 

b. Education Law 

c. Website 

 

 

17. Lambda Legal and Education Fund 

 

a. National: Civil Rights, Gay People, HIV… 

b. Los Angeles, CA  90010-1729 

c. 213-382-7600, http://www.lambdalegal.org    

  

18. Law Offices Of John F. Martin  

 

a. Walnut Creek, Ca 94597 

b. Free consultations   

c. Website 925-322-2767 
 

  
 

 

19. Law Offices Of George I. Kita 

 

a. Cerritos, Ca 90703 

b. Education Law 

c. Website 
 

 

 

http://www.cde.ca.gov/re/di/or/oeo.asp
http://www.lawyers.com/huntington-beach/california/Declues-Burkett-and-Thompson-LLP-259068-f/
http://dbtlaw.com/
mailto:webinquiry@ebclc.org
http://edlawconnect.blogspot.com/
http://www.lawyers.com/Education-Law/All-Cities/California/Lawyers-Law-Firms/?Site=466&Cid=Ppc:100&Ef_Id=Uvxvgaaabfpupw-0:20130809041516:S
http://www.lawyers.com/Education-Law/All-Cities/California/Lawyers-Law-Firms/?Site=466&Cid=Ppc:100&Ef_Id=Uvxvgaaabfpupw-0:20130809041516:S
http://www.lawyers.com/Education-Law/All-Cities/California/Lawyers-Law-Firms/?Site=466&Cid=Ppc:100&Ef_Id=Uvxvgaaabfpupw-0:20130809041516:S
http://www.lawyers.com/Education-Law/All-Cities/California/Lawyers-Law-Firms/?Site=466&Cid=Ppc:100&Ef_Id=Uvxvgaaabfpupw-0:20130809041516:S
https://csis.fcmat.org/contact/helpdesk/Pages/default.aspx
https://csis.fcmat.org/contact/helpdesk/Pages/default.aspx
http://www.lawyers.com/los-angeles/california/Kosnett-Law-Firm-34189908-f/
http://www.educationlawyer.org/
http://www.lambdalegal.org/
http://www.lawyers.com/walnut-creek/california/Law-Offices-of-John-F-Martin-A-Professional-Corporation-283118-f/
http://www.johnfmartinlaw.com/
http://www.lawyers.com/cerritos/california/The-Law-Offices-of-George-I-Kita-42909782-f/
http://www.topjuveniledefender.com/


 

 

20. Lawyers Committee For Civil Rights 

 

a. Legal Services, Suspension/Expulsion,  

b. Low-Income Families 

c. San Francisco CA 94105; 415-543-9444 

d. info@lccr.com, www.lccr.com 

 

 e.  

21. Legal Aid Bay Area, Oakland CA 

 

a. Alameda County Regional Office 

 

b. Youth Justice, Homeless, School, Health…  

c. Free Assistance For Low Income People 

d. 1-800-551-5554 

 

22. Legal Advice 

 

a. Free, On Line, 24 Hour Service 

b. Jim Powers  

c. http://www.lawyermemo.com  
 

 

 

 

 

 

 

23. Legal Services For Children, Pro Bono Help 
 

a. Advancing The Rights Of Youth Since 1975 

b. 1254 Market Street, 3rd Floor S. F. CA 94102 

c. 415-863-37862, www.lsc-sf.org 

 

24. Michelle Ball, Education Law Attorney 

 

a. 717 K Street, Suite 228 

b. Sacramento, CA 95814 

c. 916-444-9064 

d. help@edlaw4students.com  

e. http://edlaw4students.blogspot.com  

 

 

 

 

 

 

25. NAACP 

 

a. National NAACP  

www.naacp.org  

 

b. California NAACP Units For Legal Help 

www.ca-naacp.org/ 
 

c. California State Conference 

1215 K Street Suite 1609 

Sacramento, CA 95814  

916 498-1898 

ca-naacp.org     
 

26. National Center For Youth Law 
 

a. 405 14th St. 14th Floor 

b. Oakland CA 94612 

c. 510-835-8098 
 

27. Nevers, Palazzo, Packard, Wildermuth & Wynner              
 

a. Education Law 

b. Westlake Village, Ca 91361 

c. Website  

d. 818-483-0195   

 

 

28. Public Advocates Inc. San Francisco CA 

Nonprofit Law Firm And Advocacy Group Addressing 

Poverty, Discrimination, Housing And Education Issues 

 

a. 131 Steuart Street, Suite 300  

b. San Francisco, CA 94105 

c. Office: 415-431-7430 

 

 

 

 

 

 

mailto:info@lccr.com
http://www.lccr.com/
http://www.lawyermemo.com/
http://www.lsc-sf.org/
mailto:help@edlaw4students.com
http://edlaw4students.blogspot.com/
http://www.naacp.org/
http://www.ca-naacp.org/
file:///C:/Users/Boyer/Documents/Handbook%2029th%20Printing/ca-naacp.org
http://www.lawyers.com/westlake-village/california/Nevers-Palazzo-Packard-Wildermuth-and-Wynner-PC-284362-f/
http://www.npmp.com/


 

 

29.  Public Counsel Law Center 

       The Nation's Largest Pro-Bono Law Firm 

 

a. Home Office Los Angeles CA 90005 

b. http://www.Publiccounsel.Org/Contact_Us  

c. 213-385-2977 

d. Laura Faer, Director Public Counsel Law Center  

e. Education Rights Office Berkeley CA 94704 

 

30. Peter Sturges, Educational Law Attorney 

 

a. 1404 Bernal Ave 

b. Burlingame, CA 94010 

c. 415-254-9141  

 

31. Rebecca L. Northcutt, Attorney 

 

a. For Disability And Special Education Rights  

b. 520 Mission St, Santa Cruz, Ca 95060  

c. 831-423-2609, Justic4all@Aol.Com 

d. www.Rebeccanorthcutt.com 

 

32. Ruth M. Hargrove, Attorney 

 

a. California Western School Of Law 

b. Children's Rights/Civil Rights Law 

c. Legal Services For Internet Users And Creators 

d. New Media Rights 

e. http://Www.Newmediarights.Org/ 

 

33. Sally Smith, Fees Specialist Attorney 

 

a. San Diego CA 

b. 858-278-4275 

c. majsmith@pacbell.net 

 

 

 

 

34. San Francisco Legal Services For Children 

 

a. Intake 1:30 PM – 5:00 PM 

b. 415-863-3762 

 

35. Stutz Artiano Shinoff & Holtz  

 

a. San Diego Ca 92106 

b. Education Law. 

c. Website 619-354-7442 
 

 

36. Vasquez Estrada & Conway  

 

a. Education Law 

b. San Rafael, Ca 94901 
c.  

c. 415-233-4589 

 

37. Walker & Reed 

 

a. Monterey, Ca 93940 

b. Education Law 

c. Website 

 

 

38. Youth And Education Law Clinic 

 

a. Stanford Law School, California 

b. Free: Special Ed., Suspension/Expulsion  

c. Bill Koski, Director 

d. 650-724-3718,      

e. bkoski@stanford.edu  

  

39. Youth Force Coalition 

 

a. Police Brutality, Neighborhoods,  

b. Education, Wages, Healthcare 

c. Oakland CA 94607, 510-451-5466,  

d. youth@youthec.org http://youth@youthec.org  

 

http://www.publiccounsel.org/Contact_Us
mailto:Justic4all@Aol.Com
http://www.rebeccanorthcutt.com/
http://www.newmediarights.org/services_new_media_rights_offers
http://www.newmediarights.org/
mailto:majsmith@pacbell.net
http://www.lawyers.com/san-diego/california/Stutz-Artiano-Shinoff-and-Holtz-A-Professional-Corporation-217107-f/
http://www.stutzartiano.com/
http://www.lawyers.com/san-rafael/california/Vasquez-Estrada-and-Conway-LLP-2354005-f/
http://www.lawyers.com/monterey/california/Walker-and-Reed-LLP-165197-f/
http://www.walkerandreed.com/
mailto:bkoski@stanford.edu
mailto:youth@youthec.org
http://youth@youthec.org


 

 

40. Youth Law Center 

 

a. 200 Pine Street, Suite 300, San Francisco, CA  

b. 415- 543-3379, info@ylc.org      

 

B. SPECIAL EDUCATION RESOURCES 

 

41. Disability Rights Education And Defense Fund 

 

a. National Law/Policy Center: Disability And Civil 

Rights For Disabled Children 

 

b. 3075 Adeline Street, Suite 210 

c. Berkeley, CA 94703 

d. 510-644-2555 And 800-348-4232 

e. Ask For Educational Advocate 

f. http://www.Dredf.Org/       

42. Disability Rights Advocates, DRA  

 

a. Protects people with disabilities 

b. 449 15th St, Suite 303, Oakland 94612 

c. 510-451-8644  

 

43. Disability Rights California 

 

a. See http://www.disabilityrightsca.org/  

b. For California locations call 800-776-5746 

 

44. Disability Rights Education And Defense Fund  

Other Web Locations: 

 

a. www.Supportforfamilies.Org  

b. www.Taskca..org   

c. www.Facebook.Com/Supportforfamilies  

 

 

 

 

45. Exceptional Parents Unlimited  

 

a. 4440 N. First Street, Fresno, CA 93726 

b. 559-229-2000  

c. www.info@exceptionalparents.org  

 

46. FCMAT, Fiscal Crisis Management Assistance Team 

 

a. Special Education Resources 

b. Bakersfield and Petaluma Offices 

c. http://www.fcmat.org/  

 

d. Present Education Questions At 

https://csis.fcmat.org/contact/helpdesk/Pages/default.

aspx    

Submit Questions At Bottom Of Page 

 

47. Matrix Parent Network And Resource Center 

 

a. 94 Galli Drive, Novato Ca 94949 

b. 800-578-2592, 415-884-3535 

c. Www.Matrixparents.Org    

d. Www.Matrixparents.Org      

 

48. Protection And Advocacy, PAI  

 

a. Disabilities Advocacy 

b. 449 15th St Suite 401, Oakland 94612 

c. 510- 839-0811, 800-776-5746 

 

49. Rebecca L. Northcutt, Attorney 

 

a. For Disability And Special Education Rights  

b. 520 Mission St, Santa Cruz, Ca 95060  

c. 831-423-2609, Justic4all@Aol.Com   

d. www.Rebeccanorthcutt.Com   

 

 

 

mailto:info@ylc.org
http://www.dredf.org/
http://www.disabilityrightsca.org/
http://www.supportforfamilies.org/
http://www.taskca..org/
http://www.facebook.com/Supportforfamilies
http://www.info@exceptionalparents.org
http://www.fcmat.org/
https://csis.fcmat.org/contact/helpdesk/Pages/default.aspx
https://csis.fcmat.org/contact/helpdesk/Pages/default.aspx
http://www.matrixparents.org/
http://www.matrixparents.org/
mailto:Justic4all@Aol.Com
http://www.rebeccanorthcutt.com/


 

 

50.   Rowell Family Center Of Northern California 

 

a. 962 Maraglia Street, Redding, Ca 96002  

b. 530-226-5129, 877-227-3471 

c. www.rfenc.org  

 

d. Paradise Ca 

e. 530-876-8321,888-263-1311 

f. http://www.rfenc.org/ 

 

C. OTHER EDUCATIONAL RESOURCES 

 

51. California Association of Directors of Activities, CADA   

 

a. Statewide Network For Activity Directors 

b. Santa Cruz, CA 95062 

c. 831-464-4891; http://cada1.org/ 

 

52. California Association of Student Leaders, CASL  

 

a. Providing A Forum For Student Expression 

b. Sandra Kurland, CASL Coordinator               

c. 619-957-9107 

d. leadership@cada1.or  

e. mailto:leadership@cada1.org 

 

53. California Association Of Student Councils, CASC 
 

a. Leadership Training For Elected Officers 

b. Oakland CA 94612; 510-834-2272 

c. junethompson@casc.net  

d. www.casc.net      

 

54. California Education Code 

 

a. See http://leginfo.legislature.ca.gov,  

b. Select CA Law, Education Code EDC, Expand All. 

 

 

55. California Commission On Teacher Credentialing 

Sacramento California 

 

a. Home http://www.ctc.ca.gov/ 

b. Reporting Educator Misconduct 

c. http://www.ctc.ca.gov/educator-

discipline/default.html  

d. 916) 322-4974, option 1  

 

56. California Watch 

 

a. Largest Investigative Reporting In California 

b. http://californiawatch.org/about  

c. See K-12, Top. 

 

57. C-Beyond  

 

a. Youth Organizing In Concord CA 

b. Outreach, Newspaper, Leadership 

c. 925-676-6556  

d. cbeyond@igc.org       

 

58. Child Advocacy Consulting In 

 

a. Massachusetts, New Hampshire and South Maine 

b. http://www.childadvocate.org/ 

 

59.  County Child Protective Services, Oakland CA 

 

a. For Child Abuse, Neglect And Other Issues… 

b. 401 Broadway, Oakland, CA 

c. 510-259-1800, 24-hour line 

d. See Your County Listing 

 

 

 

 

 

 

http://www.rfenc.org/
http://www.rfenc.org/
mailto:leadership@cada1.or
mailto:leadership@cada1.org
mailto:junethompson@casc.net
http://www.casc.net/
http://leginfo.legislature.ca.gov/
http://www.ctc.ca.gov/
http://www.ctc.ca.gov/educator-discipline/default.html
http://www.ctc.ca.gov/educator-discipline/default.html
http://californiawatch.org/about
mailto:cbeyond@igc.org
http://www.childadvocate.org/


 

 

60. EdSource 

 

a. Reporting On California Education  

b. Free Newsletter  

c. http://www.edsource.org/home.htmt 

 

61. Electronic Frontier Foundation 

 

a. Legal Assistance For Internet, Speech, Privacy,  

b. San Francisco CA 94110 

c. https://www.eff.org/  

d. 415-436-9333 

 

62. Equality California  
 

a. Largest LGBT Advocacy Organization In CA 

b. 8350 Santa Monica Blvd, West Hollywood CA  

c. 323-848-9801 

d. www.eqca.org  

 

63. First Amendment Coalition 
 

a. Defending Your Right To Know 

b. http://www.firstamendmentcoalition.org/  
 

64. Gay-Straight Alliance Network, GSA  
 

a. National Youth Leadership Organization  

http://www.gsanetwork.org/  
 

b. National/Statewide/Headquarters  

1550 Bryant St., San Francisco CA 94103 

415-552-4229 

 

c. Southern California Regional Office  

1313 West 8th St, Los Angeles, CA 90017 

213-529-4822 

 

d. California Central Valley Regional Office 

559-268-2780  

65. Illegal School Fees Information 

 

a. Wendy Gumb 

b. No More Pupil Fees 

c. https://www.nomorepupilfees.com/ 

 

66. Parents and Teachers Against Violence in Education  

 

a. (PTAVE) Alamo, CA 94507 

b. 925- 831-1661 

c. "Project No Spank" at www.nospank.net    

d. Essential Reading To Protect Children At 

e. http://www.nospank.net/main.htm  

 

67. Project Clean: Safe, Sanitary Restrooms 

 

a. Tom Keating 

b. Box 125  

c. Decatur GA 30031 

d. 404-373-4973 

e. keating.projectclean@gmail.com 

 

68. Student Attendance Review Board, SARB 

 

a. California State Department Of Education 

b. David Kopperud, Director 

c. 916-323-1028 

d. dkopperud@cde.ca.gov 

 

69. Students Matter - Griffin Schein - Non-Profit 

 

a. Dedicated To Quality Public Education 

b. 323-892-2080  

c. jmatthews@griffinschein.com  

d. http://studentsmatter.org/  

 

 

 

 

http://www.edsource.org/home.htmt
https://www.eff.org/
http://www.eqca.org/
http://www.firstamendmentcoalition.org/
http://www.gsanetwork.org/
https://www.nomorepupilfees.com/
http://www.nospank.net/
http://www.nospank.net/main.htm
mailto:keating.projectclean@gmail.com
mailto:dkopperud@cde.ca.gov
mailto:jmatthews@griffinschein.com
http://studentsmatter.org/


 

 

70. Wendy Gumb 

 

a. Excellent Website On Fighting Illegal School Fees 

b. “No More Pupil Fees” 

c. https://www.nomorepupilfees.com/ 

 

71. YO! Youth Outlook  

 

a. Monthly Publication By And For Young People 

b. San Francisco CA 94104 

c. 415-438-4755 

d. http://youthoutlook.org/   

 

72. Youth Radio 

 

a. Award-winning media production  

b. Trains young people in digital media and technology 

1701 Broadway, Oakland, CA 94612 

c. 510-251-1101 

d. https://youthradio.org/  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

66. CODE OF ETHICS FOR THE EDUCATION PROFESSION 

 

California Administrative Code, 

Title 5, Education Code 5480 - 5485 

State Board Of Education April 10, 1970 

 

 

The following Code Of Ethics was attached to my Teaching 

Credential when I received it July 9, 1965.   

 

I have always been deeply touched by the spirit it calls us to honor 

as teachers. Even though it has been replaced by a serious, but 

somewhat incomplete and less sensitive approach to the ethics of being 

a teacher, I offer it as a heartfelt discourse on the soul of those who are 

entrusted with the teaching of children.  

 

A. PREAMBLE 

 

Educators believe in the worth and dignity of people.  They recognize 

the supreme importance of the pursuit of truth, devotion to excellence 

and the nature of democratic citizenship.  They regard as essential to 

these goals the protection of freedom to learn and to teach and the 

guarantee of equal educational opportunity for all.  Educators accept 

their responsibility to practice their profession according to the highest 

ethical standard. 

 

Educators recognize the magnitude of the responsibility they have 

accepted in choosing a career in education and engage themselves 

individually and collectively with other educators to judge their 

colleagues and to be judged by them in accordance with the provisions 

of this code. 

 

B. COMMITMENT TO THE STUDENT 

 

Educators measure their success by the progress of students toward 

realization of their potential as worthy and effective citizens.  Educators 

therefore work to stimulate the spirit of inquiry, the acquisition of 

knowledge and understanding and the thoughtful formulation of 

worthy goals.  In fulfilling these goals: 

https://www.nomorepupilfees.com/
http://youthoutlook.org/
https://youthradio.org/


 

 

1. They encourage students to independent action in the pursuit 

of learning and provide access to varying points of view. 

 

2. They prepare their subjects carefully, present them to their 

students without distortion and within the limits of time and 

curriculum give all points of view a fair hearing. 

 

3. They protect the health and safety of their students. 

 

4. They honor the integrity of their students and influence them 

through constructive criticism rather than by ridicule and 

harassment. 

 

5. They provide for participation in educational programs without 

regard to race, color, creed or national origin both in what they 

teach and how they teach it. 

 

6. Their professional relationships with students shall not be used 

for private advantage; the educator neither solicits nor involves 

them or their parents in schemes for commercial gain. 

7. They shall keep in confidence information that has been 

obtained in the course of professional service unless disclosure 

serves professional purposes or is required by law.   

 

C. COMMITMENT TO THE PUBLIC 

 

Educators believe that democratic citizenship in its highest form 

requires dedication to the principles of our democratic heritage.  They 

share with all citizens the responsibility for the development of sound 

public policy and assume full political and citizenship responsibilities.  

Educators bear particular responsibility for the development of policy 

relating to the extension of educational opportunities for all and for 

interpreting educational programs and policies to the public.  In 

fulfilling these goals: 

 

 

 

 

 

1. They have an obligation to support their profession and 

institution and not to misrepresent them in public discussion.    

When they criticize it in public, they have an obligation not to 

distort the facts.  When they speak or write about policies, they 

take adequate precautions to distinguish their private views 

from the official position of the institution. 

 

2. They do not interfere with a colleague's exercise of political 

and citizenship rights and responsibilities. 

 

3. Their institutional privileges shall not be used for private gain.  

They do not exploit their students, their parents, their 

colleagues or the school system itself for their private 

advantage.  They do not accept gifts or favors that might impair 

or appear to impair professional judgment nor offer any favor, 

service or thing of value to obtain special advantage. 

 

D. COMMITMENT TO THE PROFESSION 

 

Educators believe that the quality of the service of the education 

profession directly influences the nation and its citizens.  They, 

therefore, exert every effort to raise professional standards, to improve 

their service, to promote a climate in which the exercise of professional 

judgment is encouraged and to achieve conditions which attract persons 

worthy of trust to careers in education.  In fulfilling these goals: 

 

1. They accord just and equitable treatment to all members of the 

profession in the exercise of their professional rights and 

responsibilities. 

 

2. They do not use coercive means or promise special treatment 

in order to influence professional decisions of colleagues. 

 

3. They do not misrepresent their own professional qualifications. 

 

4. They do not misrepresent the professional qualifications of 

their colleagues and will discuss these qualifications fairly and 

accurately when discussing serves professional purposes. 

 



 

 

5. They apply for, accept, offer and assign positions or 

responsibility on the basis of professional preparation and legal 

qualification. 

 

6. They use honest and effective methods of administering their 

educational responsibilities.  They conduct professional 

business through channels.  They do not assign unauthorized 

persons to educational tasks.  They use time granted for its 

intended purposes. They do not misrepresent conditions of 

employment.  They live up to the letter and spirit of their 

contract. 

 

E. UNPROFESSIONAL CONDUCT 

 

This code is a set of ideals which the teaching profession expects its 

members to honor and follow.  Any violation is unprofessional. 

However, to constitute unprofessional conduct and cause for 

suspension, revocation or denial of a certification document or renewal 

thereof, such violations shall be only those which either involve 

jeopardy to student welfare, evidence malice, serious incompetency or 

bad judgment or show a consistent pattern of misconduct. 

 

This code of ethics is not an exhaustive enumeration of acts of conduct 

which constitute unprofessional conduct. 

 

The provisions of this article do not apply to any person while serving 

in grades 13 or 14 or in any course taught under the jurisdiction of any 

community college.  Such person, however, may be subject to 

disciplinary action for unprofessional conduct which when the person 

or agency having responsibility therefore independently determines 

such person has committed an act or acts involving unprofessional 

conduct irrespective of whether such act or acts are or are not prohibited 

by this article.  


